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ABTop - npod. B.E.FOxxanun

YTo Takoe yrosoBHOE NpaBo?

UToOBl TIOHATH €ro, MpEeXkae BCEro, oOpaTUMCS K STUMHHOJOTHYECKOMY
3HAUYECHUIO PYCCKOTO TEPMHUHA «YyrOJOBHBIN». Hano cka3arh, 4TO MPOUCXOKICHUE
€ro JI0 CHUX IMOp HE€ BbIICHEHO. OIHM TONararoT, 4YTO CJIOBO «YTOJOBHBIN»
CBSI3BIBAETCSI C OTBETCTBEHHOCTHIO «TOJOBOW», T.€. KM3HBIO. J/[€J0 B TOM, 4TO B
JpeBHenr Pycu OTBETCTBEHHOCTh B OCHOBHOM CBSA3BIBAJaCh C OTBETCTBEHHOCTBHIO
royioBor. Kak M3BECTHO, HCTOKM €€ B KPOBHOW MECTH. [[pyrue CBS3BIBAIOT 3TO
Ha3BaHHWE C OJHUM M3 HAKA3aHUM, MPEAYCMOTPEHHBIX JIPEBHEUIIUM MCTOYHUKOM
npaBa- Pycckoii [IpaBnoii, rooBHHUECTBOM (BO3MENIEHHE Bpea MOTEPIEBIIEMY ).
Ho Tak nim nHaye no npouecTBUd MHOTUX BEKOB 3TO Ha3BAaHUE COXPAHUIIOCH, U B
HACTOsIee BpeMs OHO 0003HAYaeT BaKHEHIIYIO0 KJIACCHUUYECKYIO0 OTpacib IpaBa -
YTOJIOBHOE ITPaBO.

['oBOpsi OOBIYHBIM SI3LIKOM, YTOJIOBHOE IPaBO — 3TO CBOJI BBIHYXICHHBIX
NpaBWl, PEryJUPYIOMNUX KOH(MIUKTBI MEXAY JIoApMU. OAHAKO YTOOBI JaTh €My
HAY4YHOE OIPENICIIEHUE, MBI JIOJIPKHBI BBIAICHUTD:

a) UTO PETYJUPYET 3Ta OTPaCyb IpaBa (IIpeaMeT MPaBOBOTO PETyIUPOBaHNs)?

0) kakuM HaOOpOM CHOCOOOB YperyiaupoBaHUsT KOH(MIUKTOB OHO TMOJIb3YETCs
(MeTo/IBI TPABOBOTO PETYIUPOBAHUS)?

B) B KaKMX 3aKOHAaX 3aKpeIUIsieTcsl BOJS 3aKOHOAATeNsl B 00JacTH YroJOBHO-
MIPaBOBOT0 PETYJIMPOBaHUS (CHCTEeMa HOPMATHUBHBIX aKTOB).

Kak BbI yke 3HaeTe U3 UCTOPUH MPaBa, MPEIAMET IMPABOBOTO PETYIUPOBAHUS -
3TO oOulecTBeHHbIe oTHOIIeHUs. Kak u mro0ast npyrast oTpaciib mpaBa, yroJIOBHOE
MpaBoO PeryJUpyeT CBOW Kpyr OOIIECTBEHHBIX OTHOIICHUH, WU 3THM CaMbIM OHO

3aHMMAET CBOMCTBEHHOE €MY MECTO B POCCHIICKOM PABOBOM CHUCTEME.



Boeigensitorcss  TpU  pa3sHOBUAHOCTH  OOILECTBEHHBIX  OTHOIICHHA,
pEeryJiMpyeMbIX yIrOJIOBHBIM TIpaBOM. llepBbIii BUJ OTHOIIEHUN CBA3aH C
YIAEpKAHUEM TpaxJaH OT COBEPILICHUS MNPECTYIUIEHHN MOCPEACTBOM YIPO3bI
Haka3zaHus. [[e1o B TOM, YTO YroJaOBHO-IPABOBBIE 3alPETHI (AESHUA, 32 KOTOpPbIE
cleAyeT yrpo3a HakazaHuem), ompenensembie B YK PO umeror perynupytoiue
Hayaja, OHU yHOPSIOYMBAIOT MOBEJICHHE JIIOJIe B OOIIeCTBE, yAEpKHUBas UX OT
HpGCTyHHeHHﬁ.1

BTopoil BuI — OXpaHUTENbHBIE YTOJOBHO-NIPABOBbIE OTHOWIECHUS. OHHU
BO3HUKAIOT B CBSI3M C COBEPLICHHUEM MPECTYIUICHHUS. DTO OTHOLIEHUS MEXIY
JULOM, COBEPIIMBIIMM MPECTYIJIEHWE, W OpraHaMH JI03HaHUA, CIEACTBUS,
MPOKYPOPOM M CYJIOM IO MOBOJY MPUBJICUEHUS HTOTO JULA K OTBETCTBEHHOCTH,
Ha3HAUeHUsT Haka3aHus, ero wu3MeHeHus W T.0. OHM  Ha3bIBAIOTCA
OXPAHUTEIbHBIMU, MOTOMY YTO HANPaBICHBI HA OXPaHy HHTEPECOB JUYHOCTH,
ofliecTBa U TrocydapcTBa OT TMPECTYMHBIX MocArarenbcTB. MWx uenp —
BOCCTAaHOBUTH HAPYIICHHYIO YTOJOBHO-IIPAaBOBYIO HOPMY, CIENaTh TaK, 4TOOBI
YeJIoBeK COOJIIoall  YTrOJIOBHO-TPaBOBOM 3amper. OHU, NPUYUHSS CTpaJaHusd
MPECTYIHUKY, TAKKE YJIEPKUBAIOT BCEX T'PAXKJIAH OT COBEPIIEHUS MPECTYIUICHUN.
Nuaue roOBOps, 4Yepe3 OXPAHUTEIbHBIE YrOJOBHO-NPABOBBIE  OTHOIIECHUSA
BOCCTaHABJIMBAOTCS AEHUCTBUSA YTOJIOBHO-IIPABOBBIX 3aMPETOB.

W, HakoHell, TPEThsl pa3HOBUIAHOCTh OOIIECTBEHHBIX OTHOIICHUM, BXOASIIUX
B NPEOMET YTOJOBHOTO MpaBa, PETYJIUPYETCS YrOJOBHO-IPABOBBIMU HOPMaMH,
KOTOpBIE HAAEISIIOT TpaXkJAaH IpaBaMM Ha NMPUYMHEHHUE BpeAa NpH 3allUTe OT
0OIIIECTBEHHO OMACHBIX MOCITAaTEeNbCTB B COCTOSTHUM HEOOXOIUMON 0OOpPOHBI, MPU
3a/IepKaHUM TPECTYyMHUKA, MpU KpalHel HeoOXOAUMOCTH, MPU OOOCHOBAHHOM
pucke U T.0. OTH MPABOOTHOIIEHUS HE OXPAHUTEIbHBIE, & PETYJISITUBHOIO
MOpSI/IKAa, OHU CKJIAJBIBAIOTCS HA OCHOBE YNPABOMOYHMBAKOIIMX  HOPM H

yHOPSIIOUMBAIOT MPABOMEPHOE, COIMATBHO-TIONIE3HOE MOBeIeHHe rojen. [pynmy

' VI3 mcTOpHE MHOTHX TOCYIapCTB H3BECTHBI CITydaH, KOTIa YCTPAHSUTHCH AeHCTBHS yrOJOBHO-IIPABOBEIX 3aIIPETOB,
Y 9TO BBI3BIBAJIO BCIBIIIKK rpadexeil, morpoMoB, youiicts. Hanpumep, u3BecTHa 3a0acTOBKA JIMBEPITYIbCKUAX
nonmteickux B Aariuu B 1919 r., Hero-Mopkckoe «3aremuenue» B 1977 r., pactan CCCP u nap.



HOPM, PETYJIUPYIOIIUX 3TH OTHOIIEHUS, HA3bIBAIOT IMOOIIPUTEIBHBIMH HOpMaMu
YTOJIOBHOT'O MpPaBa.

KoHeyHO, yroJoBHO-IIPABOBBIE HOPMBI PETYJIHPYIOT, B OCHOBHOM, BTOPYIO
rpynmny OOLIECTBEHHBIX OTHOIICHHWH, CBA3aHHBIX C COOBITHEM — COBEpIIECHUEM
npectymuieHus. Kak Mbl yXe paHee 3aMeTHIIH, IIPU COBEPLICHHM MPECTYIUICHUS
BCTYNAlOT B OTHOLICHUS, C OJHOM CTOPOHBI, TPAXKIAHWH, MPUBJICUYCHHBIN K
YIOJIOBHOM OTBETCTBEHHOCTH, a, C Jpyrol — rocynapctBo. IocynmapctBo
BBICTYIIA€T KaK HOCUTENb IMpaBa MPUMEHUTh MEPY OTBETCTBEHHOCTH (Hampumep,
HaKa3aHue), a TpaXJIaHUH o0s3aH IOHECTH OTBeT 3a cojesHHoe. C apyrou
CTOPOHBI, TOCYJApCTBO O0053aHO OTrPAHUYUTh TPUMEHEHHE OTBETCTBEHHOCTHU
npeaeaMy, yCTaHOBJIEHHBIMM B 3aKOHE, a TPaXJaHWUH HMEET IPABO STOrO
TpeOOBATh.

COOTBETCTBEHHO, YKa3aHHBIM TpPEM TIpylnaM OOIIECTBEHHBIX OTHOIICHUN
COOTBETCTBYIOT H OIIPENCICHHbIE METOABbl MNPaBOBOro perynupoBanus. [lpu
pPEryJIupOBaHUM TIEPBOIMl TPYIIBI OOIIECTBEHHBIX OTHOIICHUH MCIOJIb3YyeTCs
YTOJIOBHO-IIPABOBOM 3aIlpeT — yJAep:KaHUE JIMIA OT COBEPIICHUS MPECTYIUICHHS,
BTOPOI TPYIIBl — MPUHYXIACHUE WA HUMIIEPATUBHBIM MeTOH (METOJ BIACTHOIO
MpUKa3a) U TPEThel IPYIIIbI - JO3BOJICHUE.

Bce nepeunciieHHbIE METOIBI UMEIOT AaHAJIOTH B JPYTUX OTPACIAX MpaBa, HO
B YIOJIOBHOM TIpaBe OHHU MPOSBISAIOTCS crnenuduuHo. Hanpumep, oOpatumcs K
Ha3BaHHBIM HAMHU OCHOBHBIM OOIIECTBEHHBIM OTHOUIECHUSIM — OXPAHUTEIbHBIM.
OHU  peryiupyroTcsi CHEUHAIbHBIM  YTOJIOBHO-NPABOBBIM  METOJOM IyTEM
NPUBJICUCHUS TPAKJIaHWHA K OTBETCTBEHHOCTH M MO3TOMY HMMEIOT CIEUU(PUKY B
TOM, YTO CTAHOBATCSI 3aKOHOM B PaMKHU CTPOKAMIIEH MPABOBOM perjaMEeHTALNH.
Hampumep, npu3Haku NpecTyIIeHUs TOKHBI ObITh YKa3aHbI TOJILKO B yTOJIOBHOM
3aKOHE, MPU HA3HAYEHWM HAKAa3aHHUS CyJl HE JOKEH BBIXOJAUTH 3a BEPXHHUE
Ipeebl CAaHKIMY U T.J. K ToMy ke AeATeIbHOCTh YYaCTHUKOB CYJOITPOU3BOACTBA
peryimpyercs creluaibHbIMA HOPMaMHU YTOJIOBHO-IIPOLECCYATbHOTO MpaBa.

YT0oObI OTIMYUTH YTOJOBHOE MPABO OT JPYTUX OTpaciel mpaBa, HEOOXOAUMO

Ha3BaTh €ro OCOOCHHOCTH. HepBaﬁ OCOOCHHOCTHh COCTOUT B TOM, YTO YI'OJIOBHOC



IIpaBO UMEET KapaTeIbHbIN, a HE BOCCTAHOBUTENbHBIN XapakTep. [1o cpaBHeHHUIO €
IPaKJIaHCKUM IIPaBOM OHO HE OTPAaHMYMBAETCA BOCCTAHOBJIEHUEM HAPYUIEHHOI'O
NPECTYIUICHUEM MPABOBOIO paBHOBECHs, a WAET Jaiblle U TIyOKe — KapaeT u
UCIIPABIIIET €ro, BIUSAET HA MPUYMHBI NPECTYIUIEHUS, NPEAYNPEKIAeT HOBBIC
npectyruieHusi. Henemo Beirsimeno Obl B TilazaX OKPYKAIONIUX, €CIH  Obl
OCBOOOJIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTHU XYJIMTaHA, HAHECILIETO TSHKKUM Bpe.l
30POBBIO IOTEPHEBILIET0, U3BUHUBILIETOCS 3aTEM IIEPE] HUM.

Btopasi 0cOOEHHOCTH COCTOUT B TOM, YTO YTOJIOBHO-TIPABOBBIE HOPMBI B
OOJIBIIMHCTBE CBOEM C(HOPMYIUPOBAHBI B BUJIE 3aMPETOB U MPEACTABIIAIOT KaK Obl
W3HAHKY paBa. B HUX yKa3bIBaeTCs TO, YETO HEIB3S IEIIATh.

TpeTbss 0COOEHHOCTH YTOJOBHO-IIPABOBBIX HOPM — OHHU CTPOSITCA HA TOM
pacyeTe, YTO JIOJDKHBI MPUHOCUTDH TOJIB3Yy OOIIECTBY, JIIOASM, KOJJIEKTHBY U HE
MOTYT OTB€YaTh TOJBKO JHIIb OXHUJAHUSAM moTeprneBmiero. HakaspiBas
NpPECTyNHUKA, TOCYJAapCTBO TMOJB3yeTCS HE JTOMCTHUYECKMMM Hayajaamu, a
KOJUIEKTUBHBIMU, OOIIETOCY1apCTBEHHBIMHU.

Kak u nrobas apyrasi oTpacib mpaBa, yrojJOBHOE IPaBO UMEET CBOU 3aJayH.
Kak wu3BecTHO, 3amaun OBIBAIOT OCHOBHBIMHU M BTOpocTeneHHbIMH. Kakas ke
OCHOBHasl 3ajadya yrojioBHoro mnpaBa? OHa BBITEKA€T U3 CaMOro Ha3HAYEHUs
YTOJIOBHOTO MpaBa, U3 TOTO, PajJd 4YE€ro OHO BO3HUKIO. A BO3HHUKJIO OHO Kak
peakius rocyaapcTBa U oOlecTBa Ha HauboJee omacHble NESHHS JIOJEH, 4TOOBI
3AUTUTH CIEUU(PUUECKUMU CPEICTBAMU JIMYHOCTh, OOLIECTBO U TOCYAapCTBO OT
NPECTYNHBIX NocsiraresnbeTB. [103TOMy oXpaHUTENbHAS 3a/ada YyroJIOBHOTO IpaBa
€CTh €ro OCHOBHAsl UCTOpUYECKas 3a/1aya, U oHa chopmylrpoBaHa TaKOBOH B 4.l
ct.2 YK PO.

OgHOl W3 OCHOBHBIX 33Ja4 YrOJIOBHOIO IIpaBa SIBIISIETCS  TaKkKe
npeAynpexIeHre NpecTyIUIeHU. JTa 3a/1aua UMEET JIBa acIeKTa:

1) oOuryto MpeBeHIMI0 YTOJIOBHOTO 3aKOHA - MPEAyNpexIECHUE MPECTYIICHUH CO
CTOPOHBI I'PAK/IaH MOJ BO3IEHCTBUEM YTOJIOBHO-IIPABOBOIO 3aIMPETA;
2) 4YacTHYI0 NPEBEHIHMI0 — MNPEAYNPEKJCHHE HOBBIX MPECTYIJICHUM JUIAMU,

KOTOPBIC IIPUBJICYCHBI K OTBECTCTBCHHOCTH.



WMHbIMHU 331a4aMU YTOJIOBHOT'O TIpaBa ABJISIOTCS: YCTAHOBIEHUE OCHOBAaHUH U
MPUHLUIIOB YTOJIOBHON OTBETCTBEHHOCTH, ONPENIEIICHUE ACSHUN, IPU3HABAEMBIX B
KauecTBE MPECTYIUIeHHUH, (popMyaupoBaHUE HaKa3aHUM U UHBIX MEp YTOJIOBHO-
IIPaBOBOI'0 XapaKTepa 3a COBEPILIECHUE MPECTYIIICHUM.

Takum o0Opa3oM, yrojaoBHOE MPAaBO — JIPEBHEHINas Kilaccuueckas OTpacib
npaBa, SBJSIONMIasE COOOM COBOKYMHOCTh MPaBOBBIX HOPM, OIpPEIEISIONINX
MPECTYNHOCTh U HAKa3yeMOCTh AECSHUI, OCHOBAHUS YTOJOBHOW OTBETCTBEHHOCTH,
CUCTEMY U MOPSAJIOK HAa3HAUCHHS HAKa3aHW, a TAKXKe YCIOBUS OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTHU U HaKa3aHUSI.

VYronoBHOe MpaBo, Kak M JroOas apyras OTpacib IpaBa, MOKOUTCA Ha
ONPENICIICHHBIX TMPUHIIMIAX, PYKOBOISIIMX HUACAX WM Hadalax, HOPMATHUBHBIX
00001IeHNSIX, XapaKTEPU3YIOLIUX TTITABHOE U OCHOBHOE B 3TOM Tipase. B ¢1.3-6 YK
3aKOHOJATENb OMNPEAEaud MATh OCHOBHBIX MPHUHIIUMIIOB: 3aKOHHOCTH, PAaBEHCTBA
rpaXkJaH Mepe]; 3aKOHOM, BUHBI, CIPABEIMBOCTA M r'yMaHuU3Ma. ECTh cMbICcT UX
KpaTKO OXapakTepu3oBaTh, T.K. HMX 3HAHUE M COOJIIOJIEHHE TpakJaHAMU
CrocoOCTBYeT (OPMUPOBAHUIO CO3HATEIBLHOIO OTHOILIEHUS K COOJIOJICHUIO
YTOJIOBHO-IIPABOBBIX MPEANUCAHNN, TOHUMAHUIO CYIITHOCTH YTOJIOBHOM MOJTUTHUKH,
a JOJDKHOCTHBIMHM JIMIIJAMU — NPaBUIBHOMY MNPUMEHEHUIO YTIOJIOBHOTO 3aKOHA,

COOJIIOJICHHUIO MPAB U UHTEPECOB I'PAXKAAH.
HpI/IHIII/IH 3aKOHHOCTH, npexxae BCEro, O3HA4aeT, YTO MPECTYIIHOCTh

JesdHUS M €ro Haka3yeMoCTh omnpeneisrorcs Tonbko YK P®. B 3T0il CcBs3m
HCKITFOYAETCA NMPUMEHEHUE YTOJIOBHOTO 3aKOHA I10 aHAJOTHWH, T.C. OCYXKIECHHUE 3a
CXOIHO€ TPECTYIUIEHUE, MPeayCMOTpeHHOe Kouekcom. [lo cyrtm nema stor
NPUHIIAIN YKJIaAbIBaeTCs B (opMysy: HET NPECTYIUICHHWsS, HET HakazaHus O0e3
TOYHOT'O yKa3aHUs B 3aKOHE. Henmb3s cyiuTh yenmoBeka 3a JesiHUE, HE YKa3aHHOE B
3aKOHE B KQYECTBE MPECTYIUICHUS.

Henb3st Takke MPOTHUBOIOCTABIISITH I1€7€CO00PA3HOCTh 3aKOHHOCTH, KOT/Ia
HKCTPEHHOTO JIOCTHMKEHHUS 1IeJIM OTCTYyHarT OT TpeOoBaHMil 3akoHa. B 3T0M CcBs3M

JPEBHUE PUMIISIHE TOBOPUIIH: «Jla CBEpIIUTCS MpaBOCyue, X0Ts Obl TOTHO MUP.



KpOMC TOTI'O, IPHUHIOHUII 3dKOHHOCTHU IIPOABIIACTCA B OOBSBJICHUU 3aKOHA
CAUHCTBCHHBIM HCTOYHHUKOM pPa3pCHICHUA YI'OJIOBHO-IIPABOBBIX KOH(i)JII/IKTOB, B
HCOTBPATHUMOCTH OTBCTCTBCHHOCTH 3a COACAHHOC, B OIPCACIICHHM IIPaBOBOI'O

IIOJIOKEHUS BUHOBHOI'O, B IIPaBUJIBHOM TOJIKOBAaHUM 3aKOHA U T.J.
HpI/IHHI/IH PaBCHCTBA rpaxiaH Ieped 3aKOHOM O3Ha4aeT pPaBHYIO

00s13aHHOCTh MOHECTH OTBETCTBEHHOCTH 3a MPECTYIUIEHWE HE3aBUCUMO OT I10JIa,
pachl, HAUWOHAIBHOCTH, SI3bIKA, MPOUCXOXKICHUSA, HUMYIIECTBEHHOTO U
JOJDKHOCTHOTO — MOJIOKEHUS, MECTa JKUTEIbCTBA, OTHOIIEHUS K PEJIUTHH,
yOeXIeHUs, TMPUHAMJIECKHOCTH K OOIIECTBEHHBIM OOBEIUHEHUSIM U JIPYyTUM
00CTOSITENILCTBAaM. JTO O3HAayaeT, 4YTO KaXKIbIH TpaxJAaHWUH, HapyIIUBIIUN
yTOJOBHO-MIPABOBOM  3ampeT, JOJKEH OBITh TNpPHUBJIEYEH K  YTrOJOBHOU

OTBETCTBEHHOCTH. HUKTO HE BIIpaBe YHTH OT HE€ 10 KaKUM JTUOO0 COOOPaKCHUSIM.
HpI/IHHI/IH BHUHBI o3HayaeTr, 4YTO JHIO OTBE€YAET JIUIIb 34 TO

NpEeCTyIUICHUE, KOTOpOoe OBLJI0O COBEpIIEHO, T.€. B OTHOIICHHH KOTOPOTO
YCTAHOBJIEHA €ro BHHA, 3a MPECTYIUICHUE, COBEPIICHHOE KEM-TO, HE JIOJKHBI
pacIyiayuBaThCsl HEBHHOBHBIC JIIOAM. OJTO HCKIIOYAeT MPUMEHEHHE MAacCCOBBIX
penpeccuii (Hanpumep, B 30-¢ - 40-e roapl 3a MOJUTUYECKOE MPECTYILJICHUE
pernpeccupoBaIUCh BCE YWICHBI CEMbH).

DTOT TPUHIUI O3HAYAET, YTO MPECTYIMHOE JESHHUE SBISETCS HE TOJBKO
«JIeIOM PYyK» BUHOBHOIO, HO M MPOAYKTOM €ro CO3HaHWs, HE MOXET OBbITh
NPU3HAHO TIPECTYIUICHUEM JIeSTHHEe, COBEPIICHHOE HEBMEHSEMBIM JIMIIOM, HE
JIOCTUTTIIMM BO3pPAcTa yroJIOBHOW OTBETCTBEHHOCTH.

He nomyckaercsi 00beKTUBHOE BMEHEHHUE, T.€. YIOJIOBHASI OTBETCTBEHHOCTD
3a HeBMHOBHOE INMPUYMHEHHE Bpena. Hemb3st mpuBiekaTh K OTBETCTBEHHOCTH 32
caM (¢dakT TNpUYUHEHUS ~Bpeda, 0e3  JoKa3aTeabCTBa  CyOBEKTHBHOIO
(ICUXUYECKOT0) OTHOIIEHHUS JIUIA K HEMY B (hopMe yMBICIIa UM HEOCTOPOIKHOCTH.

HaHpI/IMep, HCJIb34d HaKa3bIBaThb YCJIIOBCKA 34 TO, YTO OH HC IMPCABUICII



06H_I€CTB€HHO OITaCHOTI'O ITOCJICACTBHUA CBOCTO ACAHUA U 110 00CTOSTEILCTBAM Jcjia

HE JIOJDKEH U HE MOT 3TOT0 CI[GJIaTB.l
HpI/IHI_II/IH CIIPABCAJIMBOCTH O3Ha4aeT, 4TO HaKa3aHUE, IIPUMEHIEMOC

K JIMILY, JOJDKHO OBITh CIIPABEJIUBBIM, T.€. COOTBETCTBOBAThH XapaKTepy U CTENEHU
0OI1IeCTBEHHOM OMAaCHOCTU MPECTYIUICHHS, 0OCTOSITENILCTBAM €r0 COBEPILICHUS U
JUYHOCTH BUHOBHOTO. Peub 37ech HIeT, MPEXIe BCEro, O CHPaBeNIMBOCTU
Ha3HaueHus1 Haka3zanus. Ho 3ToMy [OMKHA COOTBETCTBOBATH CIIPaBEJIMBAs
CaHKIMs, 3aKperuieHHas B YrOJIOBHOM 3aKOHE 3a JaHHOE JesHHe, U
chopMynupOBaH Kpyr MPECTYNHBIX [ESHUM, YYUTHIBAIOUIUN HPABCTBEHHBIE,
ATUYECKHE TMPEJCTABICHUS TpaXXJaH O CIPaBEIJIMBOCTH W HECHPAaBEIIUBOCTU
OTpe/IeICHHBIX TOCTYIIKOB.

CrpaBeyIMBOCTh ~ YE€TKO  BBIpaXXeHa B  (opmanuzauuu  CcyAeOHOro
YCMOTpPEHUS, HAPUMEDP, HAKa3aHHE 3a PEUAUB MPECTYIUICHUN HE JOJKHO OBITh
HUKE OJHOU TPeThel MaKCHUMAaJIbHOTO CpOKa HamboJjee CTpOroro BUaa HaKa3aHus,
IPEIyCMOTPEHHOIO 32 COBEpPIUEHUWE MPECTYIUIEHUs, 3a [OKYIIEHHWE Ha
IPECTYIJICHUE — HE MOXET MPEBbIIIaTh MOJOBUHBI MAaKCUMAJIbHOTO CpPOKa WIIU
pa3Mepa HamboJee CTPOroro Bua HaKa3aHus, MPEAYCMOTPEHHOTO 32 OKOHYEHHOE
MpPECTYIUICHUE.

[TpuHIIMD CcHpaBeAIMBOCTH TaKXe O3HA4YaeT, YTO HUKTO HE MOXKET HECTH

YTOJIOBHYIO OTBETCTBEHHOCTD JABAXKJBI 32 OJTHO U TO JK€ MPECTYIIICHUE.
HpI/IHHI/IH IF'YMAaHHU3Ma — BaXHEHIIMH IPUHIMUI YrOJIOBHOIO IIpaBa,

KOTOPBIM MO CyTH Jena, TPOHU3bIBaeT Bce HOpMbl. OH, IPEXIe BCEro, 03HAYAET,
YTO YTOJIOBHBIM 3aKOH JOJDKEH o0ecreunBaTh O€30MacHOCTh YEJNOBEKa W
HaKa3aHWEe HE WMEeT 1eNd MNPUUYUHEHUS (PU3HYECKUX CTpajJaHui JIMIY,
COBEpIIUBILIEMY MPECTYIJIEHUE, U YHUKEHUE €T0 YEJIIOBEUECKOTO JOCTOMHCTBA.
OOGecrieunTh 0€30MACHOCTh YEJIOBEKA, KaK MbI YK€ BBISCHWIM, TJIaBHAs

3aga4a YI'OJIOBHOT'O 3dKOHAa. B »sTtom cwmeIcie yPOHOBHBIﬁ 3aKOH oOecIieunBacT

' Y3 mcTOpHY M3BECTHBI YHHUKABHBIC ¢ TOYKH 3PEHHS COBPEMEHHOCTH CITyJan: MPOLECCHl Ha/l KUBOTHBIMH 33
ymep0, HAHECEHHBIN JIFOSIM; CChIIKA KOJIOKoa T. Y1iamd B CHOMpb, M3BECTUBIIETO O CMEPTH apeBuya JIMuTpus;
Ka3Hb KaXJIOTO JIECATOTO U3 MPUBJICKAEMBIX K OTBETCTBEHHOCTH IO KPEOHIO WIIH CUETY U TIp.



’KU3Hb, 3J0POBBE YEJIOBEKA, €r0 YECTh, JIOCTOUHCTBO, UMYILIECTBO OT MPECTYITHBIX
MOCATaTENbCTB.

Metoabl, KOTOpbIMH OO€CTIeUMBAETCS 3Ta 3ajlava, Takke He Oe3pa3iuyHbl,
OHH JIOJKHBI OBITh YEJIOBEUHBIMU, TYMaHHBIMU. J[aBHO JT0Ka3aHO, 4TO BO3ME3IUE,
YCTpalllCHUE HE B COCTOSHUM BO3JICMCTBOBaTh HA TPaXKJaHWHA, a OCHOBHBIM
CpPEeICTBOM JOJDKHO ObITh ero ucnpasiienue. CornacHo cT.43 YK oHO sBisieTcs
LEJIbI0 HaKa3aHMUs.

['ymMaHHBIMU ABJISIOTCS W TAKUE€ WHCTUTYTHl YTOJIOBHOTO MpaBa, Kak:
OCBOOOXKJICHHE JIMI] OT YTOJOBHON OTBETCTBEHHOCTH B CHUIYy Psijia OOCTOSITEILCTB
(B CBSI3M C JEATEIbHBIM pacKasHUEM, NMPUMHUPEHUEM C MOTEPIEBIIUM U Jp.),
OCBOOOXKJICHHE OT HaKa3aHWs MO OMNPEACJICHHbIM OCHOBaHUSM (10 OOJie3HU, B
CBSI3U C HCIPABJICHUEM U T.J.), OCBOOOXKICHHE B CBSI3M C aKTOM aMHHUCTHU W
NOMUJIOBaHUSI, Ha3HaueHUe Ooyiee MATKUX HaKa3aHWil, 4eM MpeayCMOTPEHO 3a
JAHHOE TMpecTyIUieHue (IPU HATUYUU CMATYAIOIINX OOCTOSITENBCTB U JIP.)

W, nakonen, €nie oOJHUM IMPU3HAKOM YTOJOBHOTO MpaBa SABJISETCS HAIU4UE
3aKOHO/IaTEJIbCTBA, PETYIUPYIOLIETO 00111eCTBEHHbIE OTHOIIIEHUS,
CKJIaJIbIBafOIIMecs B cdepe TMNpHUBJICYCHUS K YIOJOBHOW OTBETCTBEHHOCTHU
Ha3HadyeHus1 HakaszaHus. CormacHo cT.l YK «yronoBHoe 3akoHomarenscTBo PD
COCTOMT W3 HACTOSIIEr0 Kojaekca. HOBbIE 3aKOHBI, MPEIyCMaTPUBAIOIINE
YIOJIOBHYIO OTBETCTBEHHOCTh, MOJJICKAT BKJIIOYEHHIO B HacTosimui Komekcy.
HNcxond w3 3TOr0 MOXHO CHENaTh BbIBOA, 4TO YK SBIAETCS €IMHCTBEHHBIM
UCTOYHUKOM YTOJIOBHOrO mpaBa (dopmanbHbIi HCTOYHHK). OpHAaKo eciu
paccMarpuBaTh HMCTOYHMKM TIpaBa B IMIMPOKOM CMBICIE (MaTepUaIbHBIE
UCTOYHUKH), TO K HUM MOXHO oTHecTu Koucruryuurwo PD, u MexayHapoaHbie
HOopMaTtuBHbIe akThl. Ha 3T10 ykaspiBaeT 4.2 cT.l YK: «Hacrtosmuii koaekc
ocHoBbIBaeTcss Ha Konctutryuuu P® u oOuienpu3HaHHBIX MPUHIIMIAX U HOpMAaxX
MEXKIYHApOoaHOro mpaBa». Hampumep, KoHCTUTynus ycTaHaBIMBaeT MPUOPUTET
3alIUThl UHTEPECOB YEJIOBEKA, OIpeielisis BO MHOTOM cTpYKTypy YK. Ilonoxenus

KoHctuTynuu nosnekiiu 3a co00il MHOTHE HOBEJLIBI eiicTBUsl Y KB mpocTpaHCTBe,



10 KPYTY JIMIL, OTBETCTBEHHOCTH 34 HEJJOHECEHUU O COBEPLICHHBIX IPECTYIUICHUSIX
v 1p.

A MexXAyHapOJHBIE JIOTrOBOpA, SBISISICH COCTABHOW 4YaCTblO POCCHUMCKOU
IIPAaBOBOM CHUCTEMBI, HMEIOT IPUOPUTETHOE 3HAYEHUE MEPE] OTCYECTBEHHBIM
3aKkOHOM. Hampumep, OHM yCTaHaBIMBAIOT YTOJOBHYK) HENPUKOCHOBEHHOCTH
JTUTUIOMATUYECKUX MPEICTABUTEIICH.

Bo MHOrHX 3amajHbIX CTpaHax BCE€ OOCTOUT MO-APYrOMY : Y HUX CYHIECTBYET
00IIMpPHOE 3aKOHOIATENLCTBO, KOTOPOE SIBISETCS UCTOYHUKOM YTOJIOBHOTO TpaBa.
Hanpumep, B @PI" 0TBETCTBEHHOCTH 3a TaKue€ NPECTYILICHUS, KaK dKOJIOTUYECKHUE,
XO3SIMCTBEHHbIC,  TPAHCIIOPTHBIE  MPEAYCMOTPEHA B  COOTBETCTBYIOLIEM
3aKOHOJATENBCTBE, U €ro HOpMbI He BKItodaroTes B YK @PI'. B CIIIA cymectByer
dbenepansubii YK, Bxoasmuii B 18 pazaen cBoja 3akoHoB u YK mrtaros, a Takxe
uHble (deneparbHble 3aKOHBI, KOTOPHIE JIOMOJHSIOT YTOJOBHBIE KOJIEKCHI.
CBoeoOpa3Hasi cucTeMa HCTOYHUKOB YTOJOBHOTO MpaBa CYLIECTBYET B AHIJIUU.
Tam wer BooOme VYK, a cymectByer craryTHoe (TapiiaMEHTCKOE)
3aKOHO/ATENLCTBO U CyAcOHbIe npeteaeHThl. [locnenuue, no cyTu aena, siBISIOTCS
OCHOBHBIM HCTOYHHUKOM YTOJOBHOTO MpaBa. JJOKTpuHA CyIeOHBIX MpElLEeEeHTOB
CBOJUTCA K CIHEAYIONIEMY: KaXIblil cyJ 00s3aH cleqoBaTh pEIIeHUI0 Ooliee
BBICOKOTO B HEpPapXuu CyJa, a amneJUBSIMAOHHBIE CYAbl CBSI3aHbl CBOUMH
MPEABIAYIIIUMH PELICHUSMMU.

Xopomo WM IJI0XO0, 4TO B Hamen ctpane YK daBusercs mo cytu nena
€IMHCTBEHHBIM MCTOYHHMKOM YTOJOBHOTO IpaBa, oocynure camu. OJHO3HAYHOTO
OTBETa 3/1€Ch JaTh HEJb3sI.

YK P® sBusercs ¢denepanbHbIM 3aKOHOM W MPUHUMAETCS BBICIIUMHU
rOCy1apCTBEHHbIMU opraHamu Biactu. HWuHaue rosopsa, YK wumeer npsmoe
nerictBue Ha Beell Tepputopuu PO u H1 071uH €€ CyOBeKT
HE MOYKET UMETh CBOM YTOJIOBHBIN 3aKOH.

Uto6sl mpaBwibHO uuTath YK HE0O0X0auMO 3HATh €ro cTpykrypy. OH
MIOCTPOEH Ha OINPENCICHHON CUCTEME, BKIIFOYAIOIIEH JIBa BUJA HOPM: OJIHH U3 HHUX

oTHeceHbl k OOmeit yactu, npyrue — kK OCOOCHHOM.



OO6mias 4acTh COJEPKUT HOPMBI, yCTaHABJIMBAIOIIWE MPUHIUNBI U OOIIHe
MOJIOKEHUST YTOJIOBHOTO IIPaBa, OIPEACHSAIOIIAE €Tr0 BaXHEHIINE HWHCTUTYTHI:
MOHSATUE MPECTyIUIeHUs, (OPMBI BUHBI, COy4yacTHe, IEIU M BUJbl HaKa3aHUS,
OCHOBAHHUSI U yCJIOBHUSI €r0 NMPUMEHEHHS M OCBOOOXKAEHUE OoT Hero u ap. OOmas
4acTb HMEeT 6 pa3lelioB: YrOJOBHBIA 3aKOH, NPECTYIUICHUE, HaKa3aHUeE,
OCBOOOXJIEHHE OT YTrOJOBHOM OTBETCTBEHHOCTHM HAaKa3aHWs, YrOJOBHAas

OTBETCTBEHHOCTh HECOBEPUICHHOJIETHUX, MPUHYAUTEIbHBIE MEPbl MEJAUIIMHCKOTO
XapakTepa. B cBOIO ouepenp pasmensl mensATcs Ha riaaBel. Hampumep, pazmen 1

nojpasnaessieTcs Ha riiaBbl: 1 —3amgaun u npuHuunel YK P®;
2 — IeVCTBUE YTOJOBHOTO 3aKOHA BO BPEMEHU U IPOCTPAHCTBE.

Hopmbl 0coO€HHOW dYacTH OMNpenenstoT, Kakue OOIIEeCTBEHHO OITacHbBIC
JIESTHUS SIBIISTFOTCS MPECTYIMHBIMHU M KaKHe HaKa3aHUs MOTYT ObITh HA3HAYCHBI 32 MX

coBepuieHue. Bee cratbu OcoOennoii yactu YK oObenuHeHsl B 6 pa3nelios,

Ha3BaHWE KOTOPHIX pacKpblBaeT uX cojepkanue. Hampumep, pasgen 7

Ha3bIBACTCA: ((HpGCTyrIJ'IGHI/IH IMPpOTUB JIMYHOCTHW), PaA3ACII 8 - «HpeCTyrIJ'IeHI/I}I B

chepe IKOHOMHUKI» U T.1I.

O6mas u OcobeHHas 4YacTW B3aHMOCBSI3aHbl MEXIy COO0OH, MO0 Heb3d
OPUMEHSITh HOPMY 3aKOHa, cojepxkamiyrocs B OcoOeHHOM wyacTu, 0e3 yuera
nojioxkeHUit B HopMax OOmied yacTu, HampuMmep, OMNPENESIONUX BO3PACT,
HereyaTaeMble CHMBOJIBI KOTOPOI'O HACTYINAeT YroJOBHAs OTBETCTBEHHOCTD,
COJIepKaHMe TOTO WM MHOTO BHU/1a HAKA3aHUS U T.1.

CraTpu MMEIOT CBOM MOPSAKOBBII HOMEP U MOTYT COCTOSITh M3 OJHOW WJIU
HECKOJIbKHX YacTed. YacTu cTaTbu BBLACIAIOTCS al3alamH, C yKa3aHUEM HX
HOMEpa M TNpeAyCMaTpUBAIOT, KaK MPaBWJIO, BHABI OJHOITO U TOrO XK€
OPECTYIUICHUS, pa3IMyasich MEXIAy COOOH 1O HaJU4YUI WIH OTCYTCTBHIO
OTSTYAIOIIUX WM CMSTYAIOIIMX OOCTOATENHCTB U B KOHEYHOM CUETE 0 CTENEHU
OOIIIECTBEHHON OMacHOCTH. B HEKOTOpBIX ciydyasx 4YacTh CTaTbl MOTYT
JOTIOJTHUTENBHO MOAPA3NEIATECA Ha IYyHKTHI, KOTOpPble HMEIT OyKBEHHOE

o0o3HaueHue (Hampumep, m.«a» 4.2 c¢r.105 YK). [Ipu npumeneHnun HOpMbI Bceraa
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HY’KHO YKa3aTb MyHKT, 4aCTh U HOMEp MCHOJb3yeMoi cTaThbi. OTIEIbHBIE CTAThU
OcoOeHHOM 4YacTu cojAep)KaT MpUMEYaHUs, B KOTOpBHIX JIMOO pacKpbIBaeTCs
YTOJIOBHO-IIPABOBOM CMBIC COOTBETCTBYIOIIEr0 TEPMUHA WJIM UHCTUTYTA, JTUOO
pPEeIyCMaTpUBAIOTCS  yCIOBUS U TOPSAOK OCBOOOXKACHHS OT YrOJOBHOMU
OTBETCTBEHHOCTHM BUHOBHOTO B COBEPIICHUU YKAa3aHHOI'O B JIUCIO3UIUU JAHHOU
HOPMBI NpecTyIieHus (cM. nmpumedanue Kk c1.158, 204, 205)

Cratbu OcoOeHHON 4YacTH OOBIYHO COCTOAT U3 THIOTE3bl, JAUCIIO3UIMU U
CaHKIMU. B rumore3e wu3naratoTcs yCJIOBUS, BJIEKYIIUE NPUMEHEHUE CTaThH,
OJIHAKO OHH, KaK MpaBUJIO, OMYyCKalTCs, T.K. €cTh oOmas s Bcex craret YK
rUrnoTe3a, YykasaHHas B CT.14, B KOTOpOW CKa3aHO, 4YTO YTOJOBHOMU
OTBETCTBEHHOCTM M HAKa3aHUIO TMOJMJICKUT JIMII0O, BUHOBHOE B COBEPIICHUU

IIPECTYIUICHUS.
I[I/ICHOBI/II_[I/I}I — D3TO Ta 4YacTh CTaTbU, B KOTOPOW OIKMCHIBAETCS

KOHKpeTHoe JesHue. Hampumep, B cr1.158 gucnosumus OyaeT ciemyroas:

«TaliHO€ MOXHUILIEHNE Yy KOTO UMYIIECTBAY.
CaHKIII/IH — 3TO Ta 4YacCTb CTaTbHU, KOTOpas OIpeaciaseT BUO U pa3Mep

Haka3zaHus. B Hactosimiee Bpemsi ctatbu YK OOBIYHO HMEIOT albTEpHATHUBHbBIC
CaHKIMHU, B KOTOPBIX MPEAYCMOTPEHO HECKOJIBKO pa3HbIX BHJIOB HAKa3aHUs, 4YTO
Ta€T BO3MOXKHOCTH CyIly M30paTh TOT €ro BUJ, KOTOPBIM B HAumOOJNbIIEH Mepe
COOTBETCTBYET  COAEAHHOMY W  JUYHOCTH  BHHOBHOTO. Y CTaHOBJICHBI
ONpENEIICHHbIE MpaBuja JCHCTBUS yrOJOBHOIO 3aKOHA BO BpPEMEHU U
MIPOCTPAHCTBE.

Kak wu3BecTHO, naroi mOpuHATUSA (PeAepalibHOTO 3aKOHAa CUUTAETCS JEHb
npuHATUA ero [ ocynapcrBeHHoM Jlymol B OKOHYarenbHOW pepakuuu. [loatomy
VYK cuuraercs npunsateiM 24 mas 1996r.(xotsa oH emé u yrBepxkaancs CoBeTom
Odeneparuu 1 Ilpesunenrom P®.) Opnako nelcTByromdM OyJaeT TOT 3aKOH,
KOTOpBI BCTYNUJ B 3aKOHHYIO cuiy. YK P® Bcrynwi B 3akoHHYKO cuity ¢ 1
sHBapst 1997r., 4to ycTaHOBIIEHO B 3akOHe O mnopsake BeBeaeHus YK PO B

JIEHICTBHE.
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Craress 9 YK ycTaHaBiIMBaeT, 4TO MPECTyNHOCTh U HAKA3yEMOCTb JIESTHUS
ONpENeIeTCs 3aKOHOM, JIEWCTBYIOIIMM BO BpPEMSI COBEPIIEHHUS MPECTYIUICHUS.
DTO O3HAYaeT, YTO €CIU MpecTyIUieHue ObUIlo coBepiieHo 10 1 suBaps 1997
r.(Bpems BetyruieHus: YK B 3aKOHHYIO CHITY), TO JTOJDKEH MPUMEHSATHCS cTaphii YK
1960 r. OgHakO B HEKOTOPBIX CIy4YassX MOKET HNPUMEHSTbCS W HOBBIM 3aKOH
(oOpaTHas cuiia 3aKOHA), KOTJ]a OH YCTpaHsIieT IPEeCTYMHOCTh AesiHud (B ctapoM YK
OHO OBUIO, a B HOBOM €ro HET), CMsrdaeT HakKa3aHWe WIM HWHBIM 00pazoMm
yJIydlIaeT MOJIOXKEHUE JIUIA, COBEPIIUBIIEro nmpectyrieHue. [IpaBuno obpatHoit
CHUJIBI HOBOTO 3aKOHAa pACOpPOCTPAHAETCS W Ha JHIL, YK€ OCYXKICHHBIX U
OTOBIBAIOIIUX HaKa3aHHWE MO CTapoMy 3akoHy. MX nena mepecMaTpuBaiOTCi B
COOTBETCTBUU C HOBBIM 3aKOHOM.

YacTto ciygaeTcsi Tak, 4TO IPECTyIJIEHUE ObLIO COBEPIIEHO B OJIHO BpeMs, a
MOCJIEACTBUSA HACTYMUIU MO3XKe, HAIpUMEpP, BO BpeMs JIEUCTBUS HOBOT'O 3aKOHA.
3aKkoH yCTaHABIMBAEeT /Jig TMOJOOHBIX CJIydyaeB MPaBUIO, YTO BpPEMEHEM
COBEpILIEHUS TPECTYIUICHUS TMPU3HAETCI BpeMs COBEPIICHHS OOIECTBEHHO
omacHoro jedctBusi (Oe37AeHCTBHS) HE3aBUCUMO OT BpPEMEHU HACTYIUICHUS
MMOCJIEACTBUM.

YTronoBHBIA 3aKOH JAEHCTBYET B ONPEAEICHHOM IpocTpaHcTBe. W 31€Ch HE
BCE€ MPOCTO, MO0 CYIIECTBYIOT MPUHIUIBI TAKOTO JCHCTBUS: TEPPUTOPUATIBHBIN,

IPa)KIaHCTBA, YHUBEPCAJIbHBIN U PEATbHBIMN.
TeppI/ITOpI/IaJIBHHﬁ IIPUHIOMWITI CBOAUTCSA K TOMY, YTO BCE JIHIIA,

COBEpUIMBILINE MPECTYIUIEHUSI HA TeppuTopun PO, HE3aBUCUMO OT TOTO SIBISIOTCS
JIM OHU POCCUMCKUMM TPaKJIaHAMU, MHOCTPAHHBIMU Tpa)KJaHaMH WU JUllaMu 0e3
IPa)KJIaHCTBA, HECYT YTOJIOBHYIO OTBETCTBEHHOCTh N0 YK P®. MckitoueHue 1umb
KAacaeTcsl IUIUIOMATHYECKUX MPEICTaBUTENIEH NHOCTPAHHBIX TOCYJAapPCTB, KOTOPbHIE
MOJB3YKOTCS  COTJIACHO  MEXAYHAapOJHBIM  JIOTOBOPAaM, HMMMYHHUTETOM, T.€.

HETIOICYIHOCTBIO 10 YTOJIOBHBIM JieaM Cy oM PO.
HpI/IHHI/IH IrpaKJaIaHCTBA MOJAKIIOYACTCA TIpU TPUBJICUYCHUU K

OTBCTCTBCHHOCTH pOCCHﬁCKHX I'paxxaaH 3a rpaHHueﬁ. On 3akirovaercs B TOM, 4TO
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rpaxaane P® u mocTtossHHO mpokuBaromue B P® juma 6e3 rpaxkmaaHCTBa,
COBEPIIMBIINE MPECTYIUICHUSI BHE TpeaeiaoB PD, moanexar OTBETCTBEHHOCTU IO
YK P®(u.l cr.12 YK). OnHako, B JaHHOM CJydae BBIACPKUBACTCS MPaBUIIO,
COIJIaCHO KOTOPOMY OTBETCTBEHHOCTH 10 YK P® mopyexar nuia, COBEpIIMBIINEC
3a TPaHULIEN JeaHUEe, KOTOPOE SBIISIETCS MPECTYILUIEHUEM He TOJIbKO 1o YK P®, HO
U TI0 3aKOHY TOCYJapCTBa, Ha TEPPUTOPUU KOTOPOTO OHO OBLIO COBEPILIECHO, U €CIU
OHHU He OBUIM OCYXXJICHBI B MHOCTpaHHOM rocymapcte. Yacts 2 cT.6 YK rnacur,
YTO HHUKTO HE MOXET HECTH OTBETCTBEHHOCTh JBAXABI 3a OJHO H TO XK€
npecrymieHue (4.2 cr.6 YK). B cinyyae uxX oCyXJeHUS HaKa3aHUE HE MOXKET
MpEBBINIATE  BEPXHETO  Npefeia  CaHKIUM, MPEeayCMOTPEHHOW  3aKOHOM

MHOCTPaHHOT'O TOCY1apCTBa.
YHUBEpCANbHBIA MPUHIIUIT UCXOAUT U3 HEOOXOIUMOCTH GOPBOBI ¢

MEXIyHAPOJHBIMU  TPECTyIUICHUSIMU  ((aJblIMBOMOHETUYECTBOM,  YTOHOM
BO3JIYILIHOTO CyIHa M Jp.) U Kacaercss MHOCTPAHHBIX Tpa)KJaH, COBEPLIMBIIHNX
yKa3aHHbIE TPECTyIUIeHUs 3a rpaHunel. OHM MOTyT TpHUBIEKAThCAd K
OTBETCTBEHHOCTHU Ha TeppuTopun PD. Ho 3TOT mpuHIKI MOKET KPHKYPUPOBATh C
MHCTUTYTOM BBIIAUYHd MPECTYNMHUKOB. J[JI1 OTIpaBieHUs] MpaBOCyIus OHU MOTYT
ObITh TepeljaHbl HMHOCTPAHHOMY TOCYAapCTBY, €CIH 3TO MPEAyCMOTPEHO
MEXKIyHapOIHbIM ToroBopoM. OnHako B coorBeTcTBHM € 4.l cT.13 YK rpaxnane
P®, coBepmmBIIMe NMpecTyIyieHHEe HA TEPPUTOPUN HHOCTPAHHOTO rOCYyAapCTBa, HE

MOJJIEKAT BhIIaue 3TOMY rocyaapcTBy(cM. Takxke ct.61 Koncruryuuu PO).
PecanbHbIi IIPUHIIUII [elCTBUSA YTOJOBHOIO 3aKOHA B IIPOCTPAHCTBE

(4.3 ct.12) 3akmrouaercss B TOM, 4YTO HHOCTpPAaHHbIE TpakJaHe M Juia 0e3
IrpaXJaHCTBA, HE  IPOXUBAKOIIME NOCTOSHHO B Poccum, mommexar
oTBeTcTBEeHHOCTH 0 YK P® B cityyasix, korjga npecTyrieHrne HalpaBieHO MPOTUB
uHTepecoB PO, eciiu 3Tu nuia He OB OCYKJIEHBI B HHOCTPAHHOM T'OCYIapCTBE U
IIPUBJIEKAIOTCS K OTBETCTBEHHOCTH Ha Teppuropun PO.

OguuM W3  (QyHAAMEHTaJbHBIX TOHSITUH YrOJIOBHOTO IIpaBa SIBJISIETCS

IMOHATUC TIIPCCTYILICHUA. OT Hero 3aBHUCAT H BCE APYruc IIOHATHUA: COCTAaB
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MMPCCTYINICHUA, OCHOBAHUA YTOHOBHOﬁ OTBCTCTBCHHOCTH, COydacCTuc B

MpCCTYIUICHUHU, CTaAUN COBCPIOICHUA IIPCCTYINICHUA U T. /.

Hrak, 4ro Xe Takoe HpeCTyHJIeHI/Ie? Msl He Oynem BaaBaThbCAd B

UCTOPUIO TIOHSATUS NPECTYIUICHHS, XOTS OHA M NPEACTaBISET OINpe/eCHHbIN
HMHTEPEC, a HAUHEM C packpbiTus ero ompeaeneHus B YK PO 1996 r. CornachHo
ct.14 YK mnpecrymieHueM MNpU3HAETCS COBEPIICHHOE BUHOBHO OOIIECTBEHHO
OMacHoe JiesHueE, 3arpelnieHHoe HactosaumuM Kogekcom nosx yrpo30il Haka3aHusl.

Kak BUIHO U3 onpenesieHns], HIEPBbIM CBOMCTBOM MPECTYIUICHUS SIBIISIETCS TO,
YTO OHO €CTh JIEIHHE, T.€. OBEJACHUE WIH MOCTYIOK YeloBeKa B hopMe NeUCTBUS
Wi 0e3/efcTBYSI, TPUUYUHUBIIETO BpeJ OOIIECTBEHHBIM OTHOmeHusM. OTcrona
SCHO, YTO HE MPHU3HAIOTCA MPECTYIUICHUEM MBICITH, YOEKIeHUs, CyOhEKTUBHbBIC
KauecTBa YEJIOBEKa, MyCTh J]aXKe CAMOT0 OTPUIIATEIbHOTO CBOMCTBA.

Bropoit BakHeHIUN TPU3HAK TPECTYIUICHHS — 3TO €ro oOIecTBEeHHas
OMacCHOCTh, T.€. OHO JIOJDKHO TMOCSTaTh Ha HWHTEPEChl JIMYHOCTH, OOIIECTBA,
rocygapctBa. B cBs3u ¢ atum 4.2 cr.14 YK HanmomuHaeT, 4yTto «HE SBISIETCSA
IpecTyIJIeHueM JeHCTBUE WM Oe3zieiicTBhe, XOTA (popManibHO M COJIEpKalue
MPU3HAKU KAKOTO-JIM0O0 JesHUs, TpeaycMOoTpeHHoro HactosiuuM KoaekcoM, HO B
CHWJIYy MaJIO3HAUYUTEIbHOCTH HE MPE/ICTaBIIAIONIee OOIIECTBEHHONW OMACHOCTH, T.€.
HE NPUYMHUBILEE BpeJla U HE CO3/aBlIee Yrpo3bl MPUUUHEHUS BpeJa JIMYHOCTH,
00111eCTBY, TOCYIAPCTBY».

TpeTbe CBOWCTBO MPECTYIUIEHHS — 3TO €ro YroJIOBHash MPOTHUBOIIPABHOCTb,
O3Hayarouasi, 4ro OOLIECTBEHHO OIACHOE JESHUE ONPEIEIseTCS YrOJOBHBIM
3aKOHOM Kak mnpecTymieHue. I[lo cyTu pgena mNpOTUBOINPABHOCTH SIBISETCS
IOPUINYECKUM BBIPAKEHHEM OOIIECTBEHHOW omacHOCTH. lHade roBops, He
yKa3aHHOE B YrOJIOBHOM 3aKOHE J€SHHME B KauyeCTBE MPECTYIUICHUS, XOTSA H
0OIIIECTBEHHO OMacHoe, He OyJeT SBIATHCS MpecTyIyieHneM. B cBsa3u ¢ sTtum
Ocobennas yacte YK mpeacraBiser co0oil McUepIbIBAIONIUN MEPEUCHb JIeSTHUMH,

IMPHU3HAHHBIX MMPCCTYIINICHUEM B JAHHOC BPEMA Ha TCPPUTOPHUU Poccumn.
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YeTrBepThiil MPU3HAK MPECTYIUIEHUS, BKIKOUYECHHBIM B €r0 3aKOHOJATEIIbHOE
ONPENEIICHNUE,- 3TO BUHOBHOCTb, UYTO O3HAYaeT COOTBETCTBYIOLIEE IICUXUYECKOE
OTHOUICHHE JIMI]Aa K COBEPIICHHOMY UM JIESIHUIO W €ro MOCJIEACTBUSAM, T.€.
MPECTYIICHUE JTOJDKHO OBITh COBEPIIEHO YMBIILIEHHO WJIM [0 HEOCTOPOKHOCTH.
PoccuiickoMy yrojsioBHOMY TMpaBy 4yXKJ MNPUHIUN OOBEKTUBHOTO BMEHEHHS,
MPU3HAHUE MPECTYITHUKOM 4YEJIOBEKAa, KOTOPbIA HE TMpPEeaBUIET U 1O
00CcTOsITEIHLCTBAM JIejIa HE MOT U He JO0JKEeH ObLI MPEIBUIETh MOCIEICTBHUS CBOETO
JESHUS.

W, HakoHel, NATHIM NPU3HAKOM IPECTYIUIEHUSI SIBJISIETCS €r0 HaKa3yeMOCTb,
BBIPQKAIOIIACA B YCTAHOBJIEHUU  YTOJIOBHBIM  3aKOHOM  BO3MOXHOCTHU
MIPUMEHEHHS HAKA3aHUS 32 €T0 COBEPIIEHHUE.

Jesitnue, He coneprkaiiee XOoTsl Obl OJMH M3 HAa3BaHHBIX MPU3HAKOB, HE OyIET
MIPU3HABATHCS MPECTYILUICHUEM.

B 3aBucumoctu oT (QopMbl BUHBI U pa3Mepa HakazaHus (Xapakrepa Hu
CTENEHU OOIIECTBEHHOW  OMACHOCTHM) BCE TNPECTYIUICHUS  3aKOHOJATEIh
NoApa3eisieT Ha YEThIpe KAaTerOpuH: HEOOJNBIIOW TSHKECTH, CPEAHEH TSAXKECTH,
TSDKKHE U 0C000 TSIKKHUE.

[Ipecrymienusamu HE0OJbIIOH TSYKECTH INPHU3HAIOTCA YMBIIUIEHHBIE W

HEOCTOPOIKHBIC JICSHHS, 3a COBEPIICHHE KOTOPBIX MaKCHMabHOEC HaKa3aHHE HE
MIPEBBIMIACT ABYX JIET JIUIICHUS CBOOOTIBI.

[TpecTymieHusMH cpeaHeii TSKeCTH IMPU3HAOTCS YMBIIIUICHHBIC JTCSHHUS, 32
COBEpIIICHNE KOTOPHIX MAaKCHMaJbHOEC HaKa3aHWE HE IPEBBINIACT S5 JIET JHUIICHUS
CBOOOJIbI M HEOCTOPOXKHBIC JICSHHS, 3a COBEPIICHHE KOTOPBIX MaKCHMAaJIbHOE
HaKa3aHWE TPEBBINIACT JABA JIMIICHUS CBOOOIBI.

Ts:KKMMM  TIPU3HAIOTCST  YMBINIUICHHBIE W HEOCTOPOXKHBIC JESHUSA, 3a
COBEpIIICHHE KOTOPBIX MaKCUMaJIbHOE HaKa3aHue He mpeBbimacT 10 jaeT JuIeHus
CBOOO/HEI.

Oco00 THAKKMMHU TPECTYIUICHUSIMH MPU3HAIOTCS YMBIIUICHHBIE NESHUS, 32
COBEPILICHHE KOTOPBIX yCTaHaBJINBACTCS MaKCHMaJIbHOE HaKa3aHue,

npeBbiatoiiee 10 et nuieHust cBOOOIbI WM O0Jiee CTPOTOe HaKa3aHUeE.
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Knaccuduxanus npectyrieHnii Heo0XoanuMa, Tak KaK €10 MOJIb3yIOTCS CY/IbI
Ipy HA3HAUYCHUM HaKa3aHUs, OMpENeNIeHWH BUAA WCIPABUTEIBLHOTO YUPEKICHUS,
YCIIOBHO-0CPOYHOM OCBOOOXKJIEHUH OT HAKa3aHUs U T.JI.

OnpeneneHue MPECTYIUICHUSI, KOTOPOE Mbl YCTAHOBWJIM IO TSATH €ro
MpU3HaKaM, IPUCYIIE JIFOOOMY MPECTYIUICHUIO, U OHO MO3BOJISIET OTTPAHUYUTH €T
OT JESHUM, HE SBISIOMMMUCA TaKOBbIMH. OJHAKO MO YyKa3aHHBIM MpHU3HAKaAM
HEJb3d OTIUYHUTH OJHO MPECTYIUIEHHE OT JIPYroro, HarmpuMmep, XYJIUTaHCTBO OT

youiictBa. YTOOBI 3TO cHenaTh MOJb3YIOTCS OCOOBIM MOHSTHEM COCTaBa
MPECTYIIJICHUA. Cocras NPECTYIIJICHUS — 5TO cucTeMa OOBEKTHBHBIX H

CyOBEKTUBHBIX 3JIEMEHTOB, XapaKTEPHU3YIOIIUX, COTJIAaCHO YIrOJIOBHOMY 3aKOHY,
OOIIIECTBEHHO OIACHOE JESHUE B KAYECTBE OINPEJEICHHOrO BHA MPECTYIUICHUS.
UToOBl OTTpaHUYMTH OJHO MPECTYIUIEHHE OT JAPYroro, a, B KOHEYHOM HTOTE,
ONpPENeNIUTh, KAaKO€ COBEPIICHO MPECTYIUICHUE, OMNPENEsSIOT €ro 3JIEMEHTHI:
00BEKT, CyObEKT, 00BEKTHUBHYIO U CYOBEKTHUBHYIO CTOpOoHY. COCTaB MpecTyIIeHUs
yKE€ peajbHO COBEPIICHHOTO MPECTYIUIEHUS, TaK KaK OH 3aKpEeIJIeH B 3aKOHE B
KauecTBE CaMbIX CYIIECTBEHHBIX M HEOOXOJMMBIX €ro J3JieMeHTOB. Ecnu
NPECTYIUICHUE TMPEACTaBIsET COOOW sIBJICHUE OOIIECTBEHHOW >KU3HU, TO COCTaB
NPECTYIUICHUSI — TOHSATUE OO0 3TOM SIBJIIEHHH, 3a(PUKCUPOBAHHOE B YTOJOBHOM
3akoHe. Korna roBopsr, 4To Hy»KHO KBaJIM(DPUIIMPOBATH NMPECTYIICHUE, TO UMEETCS
B BHUJY YCTAaHOBJEHHUE COOTBETCTBUSI COJAESHHOIO COCTaBy MPECTYIUICHUS,
3a¢ukcupoBanHoro B YK. Eciu B coiestHHOM Bce 3JIEMEHThI KOHKPETHOTO COCTaBa
NPECTYIUICHUS, TO 3TO OyIET SBISITHCS OCHOBAHUEM IS TPUBJICUYCHHS JUIA K
YTOJIOBHOM OTBETCTBEHHOCTH(BO30YK/IEHUE YTOJIOBHOTO JIEJIa).

B panbHeiiieM HaM MOPEACTOUT PAcCMOTPETh OTIEIBHO KaXIbI U3

DJICMEHTOB COCTaBa MPECTYTUICHHUS.
OOBeKT IMPCCTYIUICHUA — 3TO TO, Ha YTO MOCATACT MPECTYNHHUK, T.C.

IMPUYIUHACT BPCA WM CTABUT IIOA YI'pO3y IPHUYMHCHHC TAKOI'O BpCIa. Yacro monq
00BEKTOM MPCCTYIIICHUA IMPU3HAIOTCA O6IHCCTBCHHBI€ OTHOILIICHMA,

OTBCTCTBCHHOCTL 3a IIOCATATCIbCTBA Ha KOTOPLIC IIPCAYCMOTPCHA HOPMaMH
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yrojoBHoro mpasa. OgHako Kak ObITh, KOrJa coBepiieHo youiictBo? KoneuHo,
JUYHOCTh — 3TO COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIEHUH, HO TOT/Ia yMaJsieTcs
3HAUYEHUE CaMOTro 4eloBeKa, ero xu3Hu. [loaToMy mnpaBUiIbHO OBLIO OB MOJ
00BEKTOM TMpPECTYIJIEHUS TOHMMAaTh HHTEpPEChl M OJjara yeioBeka, OOIIECTBa,
rocyJ1apcTBa, Ha KOTOPbIE MOCATAET MPECTYIHUK.

Paznuyaror oOmuii 00BEKT, MO KOTOPHIM MOHUMAIOTCSI BOOOIIE NHTEPECHl U
Onara yeynoBeka, o0IEeCTBa M TOCYAapCTBa, pOAOBOM 00BEKT, 3a()UKCUPOBAHHBIN B
Ha3BaHuM pazaenoB OcobenHol yactu YK(nampumep, paznen 7- mpecTyIUieHUs
POTUB JIMYHOCTH ), BUJOBOM 00BEKT, 0003HaUYaIOIMK Ha3BaHUE TJ1aBbl OCOOEHHOU
yactu YK(nampumep, ri1.16 - npecTyIieHus: IPOTUB KU3HU U 37J0POBbS UETIOBEKA)
U HEMOCPEJACTBEHHBI OOBEKT — KOHKPETHBIE OJlara U MHTEPECHI, MPOTUB KOTOPHIX
HEMOCPE/ICTBEHHO HAaNpaBJIeHO TNpecTyruieHue. Hampumep, mnpu coBepiieHuU
youiicTBa 00IIMM OOBEKTOM OYyJEeT MHTEpEC YesloBeKa, O0IIecTBa U rocydapcTBa,
MHTETPUPOBAHHBIM — JINUHOCTh YEJIOBEKA, POJIOBBIM — )KU3Hb U 3JJ0POBbE YEIOBEKA
Y HEMOCPEJICTBEHHBIM — KU3Hb KOHKPETHOTO YEJIOBEKA.

[Ipu xapakrepucTuke 00bEKTa MPECTYIJICHUS HEOOXOAUMO pa3ianudaTh €ro ¢
IpPEeIMETOM MPECTYIUICHHS, MOJ KOTOPbIM IMOHUMAETCS MaTepHAIbHBIA OOBEKT
(Bemp), BO3IECUCTBYST Ha KOTOPBIM CyOBEKT MOCATaeT Ha OJlara U HMHTEPECHI.
Hanpumep, mpu coBepiieHUM KpaxXhu aBTOMOOUJSE OOBEKTOM TOCSTaTeNbCTBA
OyZIeT mpaBo BiaJeHHs aBTOMOOUIIeM (COOCTBEHHOCTh Ha HEro), a MPeAMETOM caM
aBTOMOOWITb.

Hekoropble mpecTymieHus TMOCIraloT cpa3dy Ha HECKOJbKO OOBEKTOB.
Hampumep, mnpu pa3boe mnpuuuHsAeTCS Bpel COOCTBEHHOCTHM 4YeNOBEKa U
OJIHOBPEMEHHO €ro 370poBbi0. [l03TOMYy pasznnuarOT OCHOBHOM OOBEKT (IPaBoO
COOCTBEHHOCTH, TaK KaKk ¢ Hed ObUI0 CBS3aHO TOCSATATENbCTBO) U
JIOTIOJIHUTENIBHBIN — 3I0POBbE YeJOBeKa (Il 3aBJaJCHUS BEIIbI0O HEOOXOIUMO
OBLJIO MPUYMHUTH BPEJ 310pOBbI0). B naHHOM ciydyae TOMOTHUTEIbHBIN OOBEKT —
00s3aTeNIbHBIA 3JEMEHT COCTaBa MPECTYIUIEHHS (TaKk CKOHCTPYHMPOBAH 3TOT

cocTaB), 0e3 Hero OyJlieT yxe He pa30oi, a rpadéx uiu Kpaxa.
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OOBbeKTUBHAS CTOpOHA MNPCCTYIJICHUA - 5TO BHEHIHSASA CTOpPOHA

OOIIIECTBEHHO OIACHOI'0 IIOCATAaTeIbCTBA, IMPOTEKAIOIIET0 B  OINpPEAeTIEHHBIX
YCJIOBHUSIX, MECTE€ M BpPEMEHH M MPUUYUHSIONIET0 Bpeln OylaraM W HWHTepecam
JUYHOCTH, OOIIeCTBY U TocyaapcTBy. OHa BKJIIOUaeT B ceOsi: a) BHEIIHIOIO
(pusuueckyro) CTOpOHY JesiHUSI — JeUCTBUE uiu Oe3neiicTBue; 0) 00IIEeCTBEHHO
OTIaCHOE IOCIIE/ICTBHE; B) MPUUYUHHYIO CBSI3b MEXK]Y JICSTHUEM U MOCIEICTBUEM; T)
BpEMsI, MECTO U CIOCOO COBEPIICHUS MPECTYILIICHUS.

Hanpumep, oObexTuBHasi ctopoHa Kkpaxu (cr.158) xapakrtepusyercs
CIEIYIOIUMU MPU3HAKAMMU:

1) kpaxa coBepuIAETCA TOJIBKO IYTEM IEUCTBHUSI, T.€. AKTUBHOTO MOBEICHUS
HOBOI'O Y€JIOBEKA;

2) 9TO JIEUCTBHE BBIPAXKAETCS B TAHHOM MOXUILIEHUU YyKOT'0 UMYIIECTBA;

3) TalHBIM TOXUIICHHEM MPUYUHACTCA MOTEPHEBIIEMY MaTECPUATBHBIN
yiuep0;

4) MexJy TalHbIM MOXUIICHUEM U MAaTepUAbHBIM YIIEPOOM, HAaHECEHHBIM
MOTEPIIEBIIEMY, CYIIECTBYET MPUUUHHAS CBS3b.

[To mucrnosuiuu HekoTophiX cTaTedt OcoOeHHoM yactn YK miisa Haimuaus
00BEKTUBHOW CTOPOHBI MPECTYIUICHUS! JOCTATOYHO COBEPIIECHUS OOIIECTBEHHO
OTIaCHOTO JIeWCTBUs (O€3MeMCTBUSA);, YCTAaHOBJICHHE OOIIECTBEHHO OIACHOIO
MOCTIE/ICTBUA He o0s3arenpHo. Hampumep, oObEKTHBHAs CTOPOHA 3JOCTHOTO
YKJIIOHEHUSI OT YIUIaThl aJUMEHTOB HUMEETCS YK€ TOrja, KOrjJa BHHOBHBIN
3JIOCTHO HE IUIATUJ QJIMMEHTBI, XOTS HUKAKUX BPEIHBIX MOCIEACTBUU JIs
JeTel He HacTynuwiao. Takue CcOCTaBpl NPECTYIUICHUN  Ha3bIBAKOTCS
dbopMaIbHBIMU.

CocraBbl NMPECTYIUICHUN, TT0 KOTOPHIM TMPHU3HAKAMU OOBEKTUBHOM CTOPOHBI
OKOHYEHHOI'0 TPECTYIUICHUSI SBISAETCS HE TOJIBKO COBEPILIEHUE OOIIECTBEHHO
omacHoOro jAeicTBus (0e31eiCTBUsI), HO M HACTYIUICHHE BPEIHBIX MOCIEICTBUI —
Ha3bIBAIOTCSI MAaTEpUAIbHBIMU CcOCTaBamMu (yOMICTBO, Kpaxa, rpabéx u T.1.). B

MaTCpUaJIbHBIX COCTaBax 00s3aTeJIbHO HCO6XOI[I/IMO YCTAHOBJICHUC HpH‘-IHHHOfI
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CBA3U MEXIy JeiictBueM (0Oe3neicTBUEM) M HACTYNHMBIIMMH  OOIIECTBEHHO
OTIACHBIMU MOCHEACTBUSIMMU.

Paznuyarorcst emé Tak Ha3bIBa€Mble YCEUEHHBIE COCTaBbl MPECTYILICHH,
00BEKTHBHAsI CTOPOHA KOTOPBIX BBIPAKAETCA B CaMOM Yrpo3e HaCTYIICHUS
NoCieACTBUN (yrpo3a XU3HHU U 310poBbI0 — cT.119 YK) unu B mpurotoBieHuu K
NPECTYIUICHUIO  (HampuMep,  OpraHu3aiusi  HE3aKOHHOTO0  BOOPYKEHHOTO
dbopmupoBanus — c1.208 VYK). 3akoHomaTens JOMyCKaeT OMACHBIMU CaMu
MPUTOTOBUTENBHBIE ACHCTBUS U CUMTAET HEOOXOAMMBIM HaKa3bIBaTh YEJIOBEKA 3a
WX COBEpIlIeHHE (HallpuMep, BCTYIUIEHHE B OaHy, XOTs YEJIOBEK U HE COBEPIINI B
e€ cocTaBe HU OJHOTO MPECTYIUIEHUSA).

Ha3Bannbie nmpu3zHaku OOBEKTUBHOW CTOPOHBI SIBJISIIOTCS 00sI3aTENIbHBIMH,
0e3 HHUX JedHHE€ HE MOXET OBITh NPHU3HAHO TMpecTymieHueM. Ecth emié
(dbakylnbTaTUBHbIE MPU3HAKU (HEOOs3aTeNbHBIE), K KOTOPBIM OTHOCATCS: BpeMs,
MECTO U CIOCO0 COBEpIIEHUS MpecTyIUieHus. B HEKOTOphIX CcOCTaBax
IPECTYIJICHUN OHU yKa3aHbl (3HAYUT UX HaW4Me 00s3aTEIbHO), a B HEKOTOPBIX
HeT (OHM HE MMEIOT 3HayeHus s kBanudpuxkauuu nesHus). [Ipumepom yuéra
3aKOHOJATEIEM MECTa COBEpPUIECHUS NMPECTYIUIEHUS MOTYT CIY>KUTh: HAPYLICHUS
nmpaBui 0€30MacHOCTH Ha oObekTax aroMHoO# 3HepreTuku (c1.217 YK) m np.
[IpuMepoM, KOT/1a MECTO MPECTYIUICHUS] HE UMEET 3HAUCHUS sl KBaIM(UKAIUU
MOXKET CIYKHTh COCTaB NPECTYIUICHUS B BHJE MOIJIEIKH JTOKYMEHTOB (cT.327):
HEBaXXHO, TJIE OHA COBEPIIEHA, B Celie WU B TOpOJE, MPECTYIUIEHHE OYIET YiKe
CUMTATBhCS COBEPIICHHBIM (OKOHYEHHBIM). TO e caMOoe MOXKHO CKa3aThb |

OTHOCHTEIILHO BPEMEHHU M CIIOCO0A COBEPLICHUS IPECTYIIJICHUS.
Cy6LeKT OPECTYIVICHUSA — 5TO0 BMeHseMoe (QHU3MYECKOE JIHUIIO,

JIOCTUTIIIEE BO3pacTa yrojioBHOM oTBercTBeHHOCTH (cT.19 VYK). M3 panHOro

OIIpCACIICHNA BBITCKACT, YTO HEC MOT'YT OBITH CY6’BCKTOM MNPCCTYIJICHHA ) KUBOTHBIC,
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CHIBI TIPHPOABI, IOPUAMYECKHE JMIA (OpPraHM3aluu), MAaloJeTHHE W
HEBMEHSIEMbIE JIULIA.

B HexkoTOphIX cCTpaHax OPUAMYECKHUE JIHIA SBISIOTCS CYOBEKTOM
npecTyrieHus, TeM 6onee EBponeiickuii KOMUTET MO MpobiieMaM MPECTYIMHOCTH
Cosera EBponbl u CenpMoii Konrpecc OOH no npenynpexx1eHuto mpecTynHOCTH
U OOpallleHHIO0 C TMPABOHAPYUIUTEISIMH PEKOMEHJOBAIN IOPUANYECKUA MPU3HATH
nono6Hoe siBneHrue. OAHAKO HaIll 3aKOHOATENIb HE MOIIEN Ha 3TO, T.K. MPUILIOCH
Obl OTKa3aTbCSI OT MHOTMX YCTOSIBIIMXCSI MPUHIIMIIOB U UHCTUTYTOB YTOJOBHOTO
npaBa. [la u Kk TOMy k€ OTBETCTBEHHOCTh IOPUIUYECKUX JIUI] BIIOJIHE MOKET OBITh
peann3oBaHa CpeICTBaMU I'Pa)kIaHCKOTO, HAJIOTOBOT'O U (PMHAHCOBOIO MpaBa.

CyOBbeKTOM MpEeCTYIJICHUS MOXET OBITh TOJIBKO BMEHSIEMOE JHI0, Kak
crocoOHOe OTaaBaTh ceb0e OT4eT B CBOUX JESHUAX U PYKOBOIAUTH HMHU.
BMmensemocTh — HempeMeHHasi MPEeNNoChUIKa BHUHBI U OTBETCTBEHHOCTHU. BhI
CIIPOCUTE, a KaK IOCTyNaTh HeNe4YaTaeMble CUMBOJbI HEBMEHSEMBIM JIUIIOM,
COBEPILIUBIIUM OOLIECTBEHHO OMNAcHOE JEesSHUE U TNPEICTABIAIOMMUM CcOO0M
CEepPbE3HYI0 Yrpo3y JKW3HHU, 3J0pPOBbIO JIIOJcH. B OTHOmIEHHMM >3TUX Ul
INPUMEHSIIOTCSI TPUHYAUTENbHBIE MEpbl MEIUIMHCKOrO XapakTepa, T.e. HX
NOMENIAIOT B IICUXUATPUUYECKHE  OOJIbHUIIBI ~ HEMeYaTaeMble  CHUMBOJIBI
WHTEHCUBHBIM HaOII0O/ICHUEM.

Crarps 20 YK ycTaHaBIMBaeT, YTO YrOJOBHOW OTBETCTBEHHOCTH MOMJICKUT
JUI0, JOCTUTIIIEE KO BPEMEHU COBEPILCHUS MpecTyIieHus |6-meTHero Bo3pacra.
Y.2 c1.20 YK penaer u3 3TOro mnpasBuia HCKIOYEHUE: IMEPEUYUCISET COCTABBI
NPECTYIUIEHUH, OTBETCTBEHHOCTH 3a KOTOpbIE MOXET MOJIeXaTh JIHIO,
nocturmiee Bo3pacta 14 ner (yOumiicTBO, Kpaxka, rpabex, pa30Ooi, 3axsar
3aJI0)KHUKA U J1p.). [louemy mmeHHO 3Tu npecrtyrieHus? Jleno B TOM, 4TO OHHU
OYEBUHBI ISl MOAPOCTKA (OH CIOCOOEH MOHSTh UX OOIIECTBEHHYIO OMACHOCTD),
NPEACTABISAIOT MOBBIIICHHYIO OOIIECTBEHHYIO OMACHOCTh M 4Yalle BCEro HMU

COBCPIIAKOTCA.

'B JIpeBHHUE BpEMEHA CYIWIN KUBOTHBIX, TKOOBI 3a TO, YTO OHW IPUYUHWIN Bpea JoasM. Hanpumep, B 1474 1. B
r.bazene x cMepTHOM Ka3HU MYTEM COMXOKESHHsI ObLIT IPUTOBOPEH METYX, OOBUHSEMBIN B TOM, YTO SIKOOBI CHEC SHIIO,
YTO CIIYXKWIO 10Ka3aTeJbCTBOM €T0 CBSI3U C HEUUCTON CHIIOHN.
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Bo3nukaer Bonpoc: kKak ObITh, €clid 15-j1eTHee U0 y4acTBOBAJIO B COCTaBE
O0aHnbl B pa300ifHOM HalaJeHWH, a OTBETCTBEHHOCTh 3a OaHIUTHU3M HACTyHaeT
HeleyaTraeMble CUMBOJBI 16-neTHero Bospacta? B 3TOM cirydae ero He MOTYT
NMpUBJIeKaTh K OTBETCTBEHHOCTH 3a OaHauTu3M (c1.209 VK), a BoT 3a pasboii,
COBEPILEHHBIN UM B cocTaBe O0aHJbl, OH Oy/JeT HECTH OTBET, T.K. 10 3TOMY COCTaBY
IPECTYIJIEHUSI OTBETCTBEHHOCTh HACTYyNAeT HEIeYaTaeMble CUMBOJIBI 16-1€THEr0
BO3pacTa.

OpaHako JILO MOXKET ObITh OCBOOOKIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH IO
JOCTUKEHUHU WM BO3pacTa YrOJOBHOM OTBETCTBEHHOCTH, €CIIM OHO BCJEACTBUE
OTCTaBaHWS B I[ICUXMYECKOM pa3BUTHHM, HE CBA3AHHBIM C [CHUXUYECKUM
paccTpoiCTBOM, HE MOIJIO B IOJHON Mepe 0CO3HaBaTh (PAKTUYECKHH XapakTep U
OOIIIECTBEHHYIO OMAacHOCTh CBOMX JAEUCTBUU OO pykoBoAuTh MMM (4.3 cT.20
YK).

HNHorna cyObEeKTOM MPECTYIUIEHUS MOXET OBbITh TOJBKO JIMIIO, HA KOTOPOE
CHEeIUalbHO  YKa3blBAa€T  YrOJIOBHBIM  3aKOH  (CHEHHUAJIbHBIM  CYOBEKT
NPECTYIUICHUs1), HaMpuUMep, TOJLKHOCTHOE JHMIOo (CT.285), BOEHHOCIYXallui

(ct.335), poauTenu U auila UX 3aMeHsromue, aetu (ct.156,157) u ap.
Cy6T)eKTI/IBHaH CTOpOHA IPCCTYIUICHHUA — 5TO NCHUXHUYECKOE

OTHOIIEHUE JIUIA K COBEPIIEHHOMY UM MPECTYIUICHUIO, KOTOPOE XapaKTepu3yeTcs
KOHKPETHON (OpMON BHUHBI: YMBICIOM (MPSIMBIM WM KOCBEHHBIM) WIIHU
HEOCTOPOKHOCTHIO (IPECTYMHBIM JIETKOMBICIIUEM HIJIM HEOPEKHOCTHIO).
[Ipectynnenue mpu3HaETCS COBEPIICHHBIM C MPSMBIM yMBICIOM, €CIIU JHUIO
€ro COBEPIIMBIIEE CO3HABAIO OOIIECTBEHHO OMACHBIN XapaKTep CBOUX JEUCTBUMN
(Oe3meiicTBUil), MpenBUIIETO BO3MOXKHOCTh WM HEM30€KHOCTh OOIIECTBEHHO
OMAaCHBIX TIOCIEJCTBUNA W Kenalo MX HactyruieHus. llepBeie nBa mnpu3Haka
XapaKTepU3yT MPOIECCHI, MPOUCXOASAIINE B CO3HAHUU U UX MOXKHO OTHECTH K
WHTEJUIEKTYaJIbHBIM 3JIEMEHTaM yMbicia. TpeTuil nmpusHak (bkenajgo HACTYIUICHUS
MOCJIEICTBUI) — BOJIEBOU 3eMEHT (MOMEHT) ymbicna. [IpsMoit ymbicen — camas
TspKenas popMa BUHBI, T.K. IPU HEM HAOIIOAETCA MOJTHOE BhIpaKEHUE CO3HAHUS U

BOJIM 110 JOCTHUXKCHHIO IIOCTaBJICHHOM OCIIu.
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KocBeHHBIN yMbICEN XapaKTepuU3yeTcsi TEM, YTO JIMIO: a) CO3HaBalo
00IIIECTBEHHO OIACHBIA XapakTep CBOMX JAeHCTBUM (Oe3meicTBuil); 6) mpeaBuiIeio
BO3MOKHOCTh HACTYIUJIEHUS OOIIECTBEHHO OMACHBIX MOCIEICTBUMN; B) HE *KeJaio,
HO CO3HATENBHO JIOMYCKAI0 HACTYIUIEHHWE 3THX MOCIEICTBUMN, INOO0 OTHOCHIIOCH K
HUM Oe3paziauyno (4.3 c¢1.25 YK).

Kak BHIHO, KOCBEHHBIH YMBICENI OTJIMYAETCS OT MPSAMOTO MO BOJIEBOMY
anemeHTy. lIpecTynmHoe mociencTBUE TNpPU KOCBEHHOM YMBICIE — 3TO ILIEHA,
KOTOPYI0 BUHOBHBIM TOTOB 3aIUIATUTh 3a JOCTUKEHUE MOCTABICHHOW 1. ITO
MIOCJIEJICTBUE SABJISIETCS TOOOYHBIM PE3yJIbTATOM JEsHUS CyObeKTa, HAPaBIEHHOTO
Ha UHYIO 11eib. CyOBeKT MPOCTO HAAEEeTCs Ha TO, YTO MOCHEIACTBUS MOYEMY-TH00
HE HACTYIIST (HAaJeXk/1a Ha «aBOChY).

KpoMe npsMoro m KOCBEHHOTO YMBICIOB TEOpPHs YTrOJIOBHOTO IpaBa 3HAET
WHBIE BUJIBI YMBICIIA:

a) OmpelneNieHHbIM yMmbicel (OOBEKTHBHBIE TMPU3HAKK MPECTYIUICHUS
OTPAKAOTCA B CO3HAHUM YEJIOBEKA YETKO U HEOMPEAEIEHHO);

0) HeomnpeneiaEHHbI yMmbicel (OOBEKTUBHBIE MPHU3HAKU MPECTYIUICHUS
OTpa)karoTCs B CO3HAHUHM CMYTHO, HEOTIPECIEHHO);

B) aJbTEPHATHBHBIA yMbICEN (JOMyCKaeTCs BO3MOXKHOCTh HPUYMHEHUS
JIOHHOTO M3 HECKOJBKUX MPEIBUACHHBIX MPECTYIHBIX PE3YIHTATOB);

I') 3apaHee 00lyMaHHBII YMBICET;

1) BHE3AITHO BO3HUKIIUN YMBICE].

Pa3HOBUAHOCTBIO  BHE3AMHOTO  YMbICHa  sBIsieTCS  apeKTUpOBAHHBIM
yMbIced. 3aKOH, B YacCTHOCTH, BBIACISIET B CAMOCTOSTEIBHBIE COCTABBI
IPECTYIUICHUN YMBIIIJIEHHOE YOMHCTBO, COBEPIIEHHOE B COCTOSIHUM addexra
(ct.107), TsOKKMUA WIM CpPEIHEN TSHXKECTH Bpel 370pPOBbIO, COBEPIICHHBIA B
coctosiHuu addexra (ct.113), mpegycmaTpuBarIIMe 3a UX COBEpIICHHE Ooliee
MATKYIO0 MEpy HaKa3aHUsl.

CouMonoruyecKkue UCCIENOBAaHUS  IOKa3bIBAlOT, YTO B  PE3yJbTare
COBEpIIEHUSA TMPECTYIUICHUH 1O HEOCTOPOKHOCTH TMPUUUHSIETCS BeChMa

3HAUUTENBHBIN Bpel, MOPOH HAMHOTO MPEBBIMIAIOMUNA BpeA, NPUUMHEHHBIN
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YMBIIUIEHHBIM ~ TpecTyruieHueM. OJHAaKo 10 TSKECTH OHO  IPU3HAETCA
3HaYUTENbHO Jerde. [louemy? /leno B TOM, YTO JOMYCKAIOTCA OHU B PE3yJbTaTe
XaJ1aTHOCTH, HEOPEKHOCTU, HEOCMOTPUTEIHLHOCTH, 3a0bIBUMBOCTH U T.J., T.€. B
TaKUX CIIy4asix YeJIOBEK HE CTABUT IIEJIM COBEPILICHUS MPECTYIICHUS.

[lepBas (hopma HEOCTOPOKHOCTH — MPECTYMHOE JIETKOMBICIIUE UMEET MECTO
TOT'/1a, KOTJ1a JUIO:

a) TPEeIBUIEIO BO3MOXKHOCTh HACTYIUIGHHUS OOIIECTBEHHO OIACHBIX
MOCJIEICTBUNA CBOETO AehcTBUS (0e31eHCTBUS);

0) HO 6e3 JOCTaTOYHBIX HA TO OCHOBAHMM CAMOHAJIESIHHO PAaCCUMTHIBAIIO HA
UX IPEIOTBPAILICHUE;

B) pacyeT 3TOT HOCHUJ JIETKOMBICIICHHBIN XapakTep, B CUJIy YEro HACTYMIIH
BpPEIHBIE TIOCIIEICTBUSI.

Jlns  mpecTymHOro JIETKOMBICIIHSI —XapakTepHa omuOka cyObekTa B
MPEINOIaraéMoOM pa3BUTUM NPUYMHHOW CBSI3M, OCHOBAaHHOW Ha HEMPaBUIBHOU
OIICHKE OOCTOSITENICTB, KOTOpPhIE MOTYT IO pacuery CyObeKkTa MpeAOTBPATUTH
BpeaHble mocneAcTBUs. [Ipu  JEerkOMbICIUM  MOpPEABUACHUE BO3MOXHOCTHU
HACTYIUIEHUS Bpella CTPOUTCS HA MPEABUIACHUU €ro MpeloTBpalleHnusl. BUHOBHBIN
pacCUuThIBA€T HA KOHKPETHBIE peajlbHbIe OOCTOSTENbCTBA, KOTOPHIE IOJKHBI
NpeAOTBPAaTUTh HACTYIUICHHUE MOCIEACTBUIN (HampuMep, BOJUTEIb PACCUUTHIBAET
Ha XOpOUIIME TOPMO3a M CBOM BOAUTENBCKUN OMbIT). OJHAKO pacueT OKa3ajics
JIETKOMBICIIEHHBIM U TIOCJIEACTBUS HACTYTIHIIN.

Bropas ¢popma HEOCTOPOKHOCTU — MPECTyITHAsE HEOPEKHOCTh, MPU KOTOPOM:
a) JUI0 HE TMPEIBUIUT BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO OMACHBIX
MOCJIEICTBU; 0) xoTs  Opu  HEOOXOAMMOW  BHUMATEIBHOCTH  H
PEeIyCMOTPUTENHLHOCTH JTOJDKEH ObUT MPEABUACTh TAKHE IMOCIEICTBHUS U MOT HX
NpEeABUIETD.

B oTnunune ot paccMOTpeHHBIX Bbilie (OpPM BUHBI (ITPSMOTO U KOCBEHHOTO
yMBICIIA U JIETKOMBICIIHSA) MPECTYMHAs HEOPEKHOCTh OTJIMYAETCS TEM, YTO JIUIIO HE

npcaABUINT O6HIGCTBGHHO OIIaCHBIX HOCHGI{CTBI/Iﬁ CBOCTO ACAHUA, a,
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CJIeIOBAaTENIbHO, U HE CO3HAET OOIIECTBEHHOW OMACHOCTU CBOMX JACHCTBUN WIU
0e3neiicTBUI.

B OonbmMHCTBE CilyyaeB MPECTYIUICHUS COBEPIIAIOTCS HeEleuaTaeMbie
CUMBOJIbI KaKOW-TO OJHOW (OpMON BHHBI, HO HHOTJAa OHU MOTYT HMETh JBE
(GbOpMBI BUHBI: YMBICET U HEOCTOPOKHOCTh. 3aKOHOJATENh (DOPMYIUPYET UX TAKUM
00pa3oMm, 4TO KOHCTPYKTUBHBIM 3JIEMEHTOM OCHOBHOTO COCTaBa SIBJISIETCS] YMBICEII,
a KBaTM(OUIMPYIOUUM (OTATYAIOUIUM) 3JIEMEHTOM — HEOCTOPOKHOCTh. B 1emom
XK€ TaKoe MPECTyIUIeHUuE MPU3HAETCS COBEPIIEHHBIM yMbIuieHHO (cT.27 YK).
Hampumep, yMbllIJIeHHOE MPUYUHEHUE TSKKOTO Bpelia 3/I0pPOBbIO, MOBIIEKIIIEE 110
HEOCTOPOXKHOCTH CMEPTh uesioBeka (4.4 cr.111).

Opnako OBIBAIOT clydad HEBUHOBHOTIO TNPUYMHEHHUS Bpena (Kazyc) WU
omuOKka cyObeKTa, MPU KOTOPHIX YTOJOBHAs OTBETCTBEHHOCTbh HCKIIIOYAETCA.
Ka3yc xapakTtepeH TeM, 4YTO JIMIIO HE JOKHO OBLJIO M HE MOTJIO MPEeABUIETH
MOCJEACTBUN cBoero AeiicTBus (Oe3neicTBus). Hampumep, apTUCTy 3apsxkaroT Mo
OIMOKE MUCTOJIET HE XOJOCTHIMHU MAaTPOHAMH, a OOEBBIMHU, U OH IO XOJY IbECHI
cTpensieT U youBaeT cBoero ToBapuina. EcTh emé ogHa pa3HOBUAHOCTH Cilyyas,
3TO KOTJa JMI0 MPEIBUJIEIO BO3MOKHOCTh HACTYIUICHUS! OOIECTBEHHO OMACHBIX
MOCJEACTBUNA, HO B CHJIY JKCTPEMAJIbHBIX YCIOBUW WM HEPBHONCUXUYECKHUX
neperpy3ok (PU3nYecKu He MOTJIO UX MPEIOTBPATUTb.

Ommubka cyObekTa ObIBaeT JBYX BHJIOB: MOpHAMYECKas W (paKTHUECKas.
FOpunnueckas ommOKka 3aKJIIOYaeTCs B HEMPABUIBLHOM IMPEICTABICHUM JIMIA O
TOM, YTO COBEpIICHHOE UM JIeSHUE HE SIBJIAETCA YrOJIOBHO HakazyeMbIM. B 3ToMm
ClIy4yae yrojoBHasi OTBETCTBEHHOCTh HACTYMAaeT Ha OOIIMX OCHOBAaHUSX (HE3HAHUE
3aKOHA HE OCBOOOKIAET OT OTBETCTBEHHOCTH).

dakTruyeckas onmoKa — 3T0 3a0IyKICHUE JINIIA OTHOCUTENBHO (haKTHUYECKUX
00CTOSITENLCTB COACSHHOTO (B 00BEKTE, PA3BUTUU MPUUUHHOMN CBSI3U, B CPEICTBE,
MeCTe, BPEMEHHU COBEpIICHUs MpecTyIuieHus u T.1.). Hampumep, npecTymHHUK
HaMepeBaJICsl TMOCSITHYTh Ha HECKOJIBKO OOBEKTOB, a (PAaKTUUECKH TOCATHYJ Ha
oavH. B OONBIIMHCTBE 3TUX CIIy4aeB OTBETCTBEHHOCTh HACTYMAET 3a MOKYIIECHUE

Ha IPECTYIIJICHUC.
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Hapsimy ¢ yMBICIOM ¥ HEOCTOPOXXHOCTBIO CYOBEKTHBHAs CTOpOHA
NpECTyIUICHUST BKJIIOYAaeT B ceOs W Jpyrue TNPU3HAKWA: MOTHB, II€Jib,
HMOIMOHAIBHBIE MOMEHTHI U T.Jl. DT MPU3HAKUA HE BCETJAa YKA3bIBAIOTCS B UMCIIC
HEOOXOJMMBIX D3JIEMEHTOB COCTaBa MPECTYIICHUS, a TOJbKO B OMpPEACIEHHBIX
ciaydasix. Hampumep, yroioBHO Haka3yeMbIM SIBIISIETCS WM3TOTOBJIEHHE C IIEJIBIO
cOpiTa moaAenbHbIX gaeHer (cT.186). JlamHas 1enp SBASEeTCS 00sS3aTEIbHBIM
MPU3HAKOM COCTaBa MPECTyIUIeHUs, 0e3 JoKa3aTelbCcTBAa €€ HAIMYUS HEJb3s
MIPUBJICKATh YEJI0BEKA K OTBETCTBEHHOCTH.

YMBIIIEHHBIE TPECTYIUICHUS 4YacTO COBEPIIAIOTCS TOCHE JUTUTEIBHON |
THIATEILHON WX MOATOTOBKHU. [I0ATOMY OHM MOTYT IIPOXOIUTh TPH dTara (CTaIUN):
MPUTOTOBIICHHE, MOKYIIEHUE, OKOHYEHHOe mpectyruieHue. [lepBbie nBe craguu
00pa3yroT MpelBapyUTEIIbHYI0, HEOKOHYEHHYI0 MPECTYNHYI0 1eATeIbHOCTD, T.C.
HETOJIHOE BBIMOJIHEHNE O0bEKTUBHOM CTOPOHBI COCTaBA MPECTYIUICHUSI.

OTBETCTBEHHOCTh 32 HEOKOHUYEHHYIO MPECTYIHYIO AESATEIbHOCTh BO3HUKAET
TOJIBKO TOTJ/Ia, KOTJla MPEeCcTyIJIeHHe ObUIO MPEepBAHO HA CTAJAWHM TPHUTOTOBICHUS
WU TOKYIICHUS M HE OBbLUIO OKOHYEHO MO MPUYMHAM, HE 3aBUCSIIUM OT BOJU
BUHOBHOTO.

[IpuroroBienne K  MPECTYIUICHUIO  BBIpAXKAETCS B MPUHCKAHHH,
W3TOTOBJIEHUU WM TPUCTIOCOOTIEHUU CPEACTB WU OpPYyIud COBEPIICHUS
NPECTYIUICHUSI, TPUUCKAHUU COYYaCTHUKOB  TIPECTYIUICHHWS, CroBOp Ha
COBEpIIEHUE MPECTYIUIEHUsI JUOO0 HMHOE YMBIIUICHHOE CO3/JaHUE YCIOBUM st
COBEPIIIEHUS MIPECTYIUICHUS, €CIIU MPU ATOM MPECTYIJICHUE He OBLIO JIOBEICHO 10
KOHIIA T10 HE3aBUCAIIUM OT 3TOro Jjuila oOcrosrenbcTBaM. B oOmem, ecnu
00bEIMHUTH BCE 3TH NPUTOTOBUTEIIbHBIC IEUCTBUS OJJHUM, IByMsI CJIOBaMU, TO 3TO
OyJIeT He 4YTO WMHOE KaK CO3JaHuE€ YCIOBHM [IJI1 COBEPIICHUS MPECTYIUICHUS.
3akoHOJaTEeNb CUUTAET ATU ACHCTBHUS OOIIECTBEHHO OMACHBIMU M HAKa3yeMBIMHU.
TosIbKO YrosioBHasi OTBETCTBEHHOCTh HACTYINAET 3a MPUTOTOBJICHUE K TIKKOMY

WK 0C000 TSKKOMY MPECTYIUICHHIO.
HOKyHleHI/Ie — 3TO CTajusl COBEPUICHUS IPECTYIUICHUS, IIPU KOTOPOU
YMBIILIJICHHBIE JIEUCTBUS JIMLA HENOCPEACTBEHHO HANPABICHBI HA OKOHYAHHUE
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MPECTYIUICHUS, HO TIPECTyIUICHUE He ObUIO 3aKOHYEHO, U PE3yJIbTaT HE HACTYITHII
MIOMHMMO BOJIM BUHOBHOTO.

Paznmuuaror faBa BHAA NOKYHWIEHHWS: OKOHYEHHOE M  HEOKOHYEHHOE.
OKOHYEHHOE MOKYUICHHE XapaKTEPU3YETCs TEM, YTO JIUIIO COBEPIIMIO BCE, UTO
OHO CUMTAJIO HEOOXOIUMBIM JIJISI COBEPILICHUS MPECTYIJICHUS, HO 10 HE3aBUCIIIUM
OT BOJIM BUHOBHOT'O MPUYHMHAM IPECTYIUIEHUE BCE K€ OKA3aJI0Ch HE JIOBEAEHHBIM
10 KoHIla. HeOKOHYEHHOE MOKYIIEHUE — 3TO KOTJla BUHOBHBIM HE COBEPILINII BCEX
JNEeUCTBUM, KOTOPhIE OH CUMUTANl HEOOXOJUMBIMHU JIsl IOBEACHUSI IPECTYIUICHUS 10
KoHI[a. [IpuMep OKOHYEHHOTO MOKYIIECHMS, 3TO KOrJa I'PaKJIaHUH CTPEJISET U HE
MOMNaaeT B YeJoBeKa, KOTOPOT'O OH XOTEJ YOUTb.

Bcerpewaercs emé tak Ha3blBaeMO€ HEroAHOE IOKylleHue. Paznuuaror nsa
€ro BHJIa: a) TOKYIIEHHWE Ha HEroJHbIH OOBEKT; 0) MOKyIIeHHE HeredaTaeMble
CHMBOJIbI HETOJHBIMHU CPEICTBAMH.

TUNHUYHBIM PUMEPOM MOKYIIICHHS] HA HETOJHBIM OOBEKT SIBISETCS] BBICTPEI
B TPYMN U Jlaya B3SITKH MHUMOMY JOJDKHOCTHOMY Juily. OTBETCTBEHHOCTb B 3THUX
ClydasiX HacTymaeT Ha OOIIMX OCHOBAHUSIX, T.€. KAK OTBETCTBEHHOCTh 3a BCSKOE
JPyTro€ MOKYIICHUE.

TUNUYHBIM MPUMEPOM MOKYUIEHHUS HENe4YaTaeMble CHUMBOJbBI HETOAHBIMHU
CpPEICTBAaMHU SIBJISIETCSL BBICTPEII B YEJIOBEKA W3 PYXKbs, UMEIOLIETO HEUCHPABHBIN
CITyCKOBOW MEXaHU3M.

Yron0oBHAs OTBETCTBEHHOCTh 38 HEOKOHUYEHHOE MPECTYIJIEHUE HACTYNAET MO
cooTBeTcTBYIOIIEH cTaThe YK P® ¢ ceblnkoit Ha ¢1.30 VK.

[Ipy Ha3HAUYEHUM HAKa3aHMS 32 HEOKOHYECHHOE MPECTYIJIEHUE YUYUTHIBAIOTCS
00CTOSITENILCTBA, B CHUJIy KOTOPBIX MPECTYIUIEHHUE HE ObUIO JOBEIECHO 0 KOHIIA.
Cpok M pa3Mmep Haka3aHus 3a IPUTOTOBJICHHE K IMPECTYIUICHUIO HE MOXKET
MPEBBILIATH MMOJIOBUHBI, a 32 MOKYIIEHWE TPU YETBEPTU MAKCUMAIIBHOTO CPOKA WUIIH
pa3Mmepa Hanbojee CTPOroro Bujia HaKazaHus, MIPEeayCMOTPEHHOIO 32 OKOHUEHHOE
MPECTYIUICHUE.

Cratbss 31 VYK mnpeaycmaTpuBaeT BO3MOXKHOCTh OCBOOOXIECHHUS OT

YFOHOBHOP'I OTBCTCTBCHHOCTHU  IIPpU I[O6p0BOJ'ILHOM OTKa3c OT HJOBCIACHUA
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OPECTYIUICHUSI 0 KOHIA. DTO BO3MOXKHO B cCllydae, €Clid JIMI0 OCO3HABAJIO
BO3MOXHOCTh JIOBEJIEHUs TMPECTYyIUIeHUs 10 KoHma. OTka3 JoJKeH ObITh
TOOpOBOJBLHBIM, a HE BBIHYXIEHHbIM. Hampumep, He Oyaer 100pPOBOJIbHBIM
OTKa30M, KOTJ]Ja BUHOBHBIN YOEIHIICA, UTO MPENSATCTBUSA ObUTH CYIIECTBEHHBI, U OH
HE MOXET UX MPEOJI0NETh, YTOOBI 3aBEPIIUTH NPECTYILICHHE.

[IpecTymiuenus 9acTo COBEPIIAIOTCS HE B OJAMHOYKY, a TPYIIOH, T.e. B
COYYACTHH. Coyuacte — ocobas, Haubosee omacHas (popMa COBEPLICHHUs

npectyruieHusi. PasznuuaroTcss OOBEKTHBHbIE U CYOBEKTHUBHBIE IPU3HAKU
COy4acTHsl.
OOBEKTUBHBIE TPU3HAKU COYyYACTHS:
1) y4yacTtrie B OJHOM M TOM XK€ MPECTYIUICHUH JABYX WK 00Jiee JUIL;
2) COBMECTHOCTb JE€HCTBUI BUHOBHBIX;
3) HaJMuKMe MPUYMHHOU CBSI3M MEXIY JAEHUCTBHUSIMU KaXXJ0TO0 U3 COYUYaCTHUKOB
U €IMHBIM MIPECTYMHBIM PE3YJIHTATOM.
OpunnueckuMu TpU3HAKaMHU JABYX WM OoJiee JUll SBISIOTCS: a)
JOCTHKEHHE BO3pacTa, ¢ KOTOPOTO HACTYMHAeT yTroJOBHAs OTBETCTBEHHOCTH;
0) BMEHSEMOCTh BHHOBHOro JHIa. Eciou, Hampumep, COBEPIIEHO
M3HACUJIOBAHUE HECKOJIBKUMHU JIMIAMU, a TMOJJIE)KUT OTBETCTBEHHOCTH
TOJIbKO OJMH YEJOBEK, a OCTaJbHbIC SBISIOTCA HEBMEHSIEMBIMHU WIIU
MaJioJIETHUMU, TO COy4acTHs 3/1ech He OyaeT. OJIHaKO KBATU(PUIIUPOBATHCS
npecTyruieHue OyJeT KaK COBEpIICHHOE TPYMNION JHUIl, T.€. MO M.«0» 4.2
ct.131 VYK(Vkazanue Ilnenyma BepxoBHoro Cyma). I'pynma nuip — 3To
CIoco0 COBEpIICHUSI MPECTYIUICHUS, IO KOTOPOMY OYIET MPHUBIECYEHO K
OTBETCTBEHHOCTH JIMII0 BMEHSEMOE U JOCTUTIIEe BO3pacTa YroJIOBHOM

OTBETCTBECHHOCTH.
CoBMeCTHOCTH IlGﬁCTBI/Iﬁ O3HAYaeT B3aMMOCBI3AHHOCTH

HGﬁCTBHﬁ BCCX COYUYACTHHUKOB IPCCTYIUICHUS, UX COTNIACOBAHHOCTL B 10001

dbopme: MUCbMEHHO, YCTHO, )K€CTaMH, 3HaKaMU U T.]I.
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Hanuuue NPUYUHHOM CBA3HM Mexay JeHcTBUAME

COYYaCTHHUKOB U €IUHBIM DPE3yJIbTaTOM O3HAYaEeT, YTO BHUHOBHBIE MOTYT
BKJIIOYATbCSI B IMPECTYIHYIO JIE€SITENBHOCTh TOJIBKO JO 3aBEPILICHHS
NPECTYIUIEHUS, T.€. Ha MPEIBAPUTENBHBIX €ro CTAAUIX WIN B MPOLECCE €ro
OKOHYaHUSI.

Brigensitorest 1Ba CyOBEKTUBHBIX MPHU3HAKA COYYaCTHS: a) KaXKIbIM U3
COYYaCTHUKOB JIEMCTBYET TOJIBKO YMBIIUIEHHO; 0) KOTJa HMEI0 MECTO
TOJILKO YMBIIIJIEHHOE MpecTyIuieHue. [Ipu HeoCTOpOKHOCTU cOydacTus He
Oyner.

3aKoH pa3uyaer onpeaesieHHbIe (POPMBbI COyHACTHSI.

[IpocTeiimeit ¢popmoil coydacTusi SIBISETCS COUCIIOIHUTEIBCTBO, TIPU
KOTOPOM BCE€ COBMECTHO JICHCTBYIOIIME JINIA HETOCPEACTBEHHO BBITTOJIHSIIOT
nesiHue (OJMH JEPKUT, APYyroi ObET, TpEeTUil 00IIapuBaeT KapMaHbl).

Emé ogna dhopma coydacTust — 3TO CII0KHOE COydacTUe HereyaTaeMble
CHUMBOJIBI pacIpe/ie]IeHuEeM poJjiel, T.e. KOorja B KaueCTBE COYyYaCTHUKOB
BBICTYTIAIOT: UCIIOJIHUTEIh, OPraHU3aTOP, MOACTPEKATEINb, TOCOOHUK.

HUcnonHutens  —  JHMIO,  HEMOCPEACTBEHHO  COBEPIIAOLIEE
npectymieHue. OpraHuzaTop — JHUIO, OPTaHU30BABIIEE COBEPILICHUE
NPECTYIUIEHUSI WM PYKOBOJMBIIEE €ro COBEPLIEHHWEM, a PAaBHO JHIO,
CO3/IaBIlI€€ OPraHU30BAHHYIO TPYIIY WIM MPECTYNMHOE OOIIECTBO. ITO
HaumOosee onacHelii cyOpekr B coyudactuu. lloacTpekarens — JHIO,
CKJIOHUBIIIEE K COBEPUICHUIO MNPECTYIUIEHHS NYTEM YroBopa, MOJKYyIa,
yYIPO3bl WM UHBIM CIIOCOOOM, T.€. YMBIIIUIEHHO BBI3BABINIEE y JPYTOro JUIa
pPEIIMMOCTh  COBEpPLIUTh mpecTyiuieHue. I[locoOHuk — 93T0  JHIO,
COJICHICTBYIOILIEE COBEPIICHUIO TPECTYIUICHUS] COBETAMH, YKa3aHUSIMH,
npefocTaBieHueM HWHGOpPMALUKM, CPEICTB WM OpPYIUH COBEPILICHHS
NPECTYIUIEHUSI, YCTPAaHEHHWEM MPENSATCTBHI, a TakKe JIMLIO, 3apaHee
oOelaBiiee CKpPbITh NPECTYMHUKA, OPYIUsI U CPEIACTBA COBEPILICHHS
NPECTYIUICHUs, CJEeAbl MPECTyIUIeHus JHOO MpeaMeThl, JO0OBIThIC

IOpEeCTYyIJICHUEM, a paBHO JIMIIO, 3apaHee oOOelaBllee MpPUOOpecTH WU
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COBITh Takue MpeaMeThl. Takum 006pa3oM, TOCOOHUYECTBO MOXKET OBITh Kak
(bU3UYECKUM, TaK U UHTEIJIEKTYaJIbHBIM.

Coyuactue MOXeT OBITh TakKe  HeleyaTaeMble  CHUMBOJIbI
peABapUTEIBLHBIM CTOBOPOM M 0€3 MpeaBapUTEILHOIO0 CTOBOPa, a TAKXKE B
dbopMe OpraHM30BaHHOW TPYINbl WIM MPECTYMHOrO  COOOIIECTBA.

HaunOoupmmii HHTEpEC MPEICTABIAIOT ABE NOCIEIHUE (POPMBI COYyYaCTH.
OpFaHIBOBaHHaH I'PYIIIIA XapakTepu3yeTcs CICHYIOIIUMU

MpU3HAKaMU: a) YCTOWUYUBOCTh; 0) 00BEAUHEHHOCTD; B) OHA JOJKHA UMETh
1[eJIb COBEPIICHHUS OJJHOTO WJIM HECKOJIbKUX TpecTyruienuil. Takas rpynmna
XapakTepu3yeTcsl, Kak MpPaBUIIO, BBHICOKMM YPOBHEM OPraHU30BaHHOCTH,
IUTAHUPOBAHUEM M THIATEIbHOW  TMOATOTOBKOM  MPECTYIUICHUS,
pacmpeneneHueM poJied MeXAy COyYaCTHUKaMHu. YCTOWYUBOCTH TPYIIIBI,
KaK TpaBWJIO, CBs3aHA C COBEPUICHHEM HE OJHOTO, a HECKOJbKUX
npectyrieHudl.  OO0beAMHEHHOCTh  XapakTepuszyeT  (PyHKIIMOHAIbHOE
pacrpeielieHue poJieil, uepapXxuueckoe IMOCTPOEHUE TPYMIbl, KPYroBYIO

MOPYKY U T.II.
IIpectymHoe €0001IEeCTBO (opranusanms)

Cesi3pIBaeTcs  CIEAYIOUIMMHU  TNpPU3HAKaMU: a)  CIUIOYEHHOCTh;  0)
o0beIMHEHNE OPraHW30BAHHBIX TPYMIM; B) HAIMYME LETU — COBEpUICHUE
TSKKUX ¥ 0CO00 TSHKKUX MpecTymieHuil. [IpectynmHoe coo01iecTBo COCTOUT,
KaK MPaBWJIO, U3 MHOTHUX TPYMI, OJHA U3 KOTOPBIX, HAIPUMEP, COBEPIIAET
NPECTYIUICHUS, JIpyras OCYIIECTBISET pa3BelKy, TPEThsi OOECreYnuBaeT
OXpaHy # T.A.

OnpenenéHHyl0  CIOXHOCTh  MPEACTABISET  OTBETCTBEHHOCTH
COYYaCTHHKOB TMpecTymieHusd. [Ipu mpocToM coydacTuu, KOrja KasKIbli
BBICTYIIA€T B pOJM MCHOJHUTENS NPECTYIUIEHUS, BCE SCHO — UX
OTBETCTBEHHOCTh HACTyNaeT Mo COOTBETCTBYMOUIEH crathe YK P®D. A kak
ObITh, KOTJJa MOMHUMO HCIOJIHUTENEH €CTh OpraHu3aTtop, MOCOOHUK WIH

nojactpekarens? 31ech yke TpeOyercs NOMOJHUTEIbHAsE CChUIKa Ha CT.33
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VK, npeaycMaTpuBaONIyl0 BHIbl 3ITUX COYYACTHUKOB MPECTYIJICHHUS.
Opra"uzatop npecTyIisieHus He OyJeT HeCTH OTBETCTBEHHOCTH 3a JCSHUSI,
KOTOpbI€ BBIIUIM 3a NpeAesbl 3agymaHHoro. Takxke He OyayT HECTH
OTBETCTBEHHOCTh M JAPYTM€ YYACTHUKHU MPECTYIUICHUS, €CJIM UCIIOJIHUTEIb
COBEpIIAET UHOE MPECTYIUICHUE, HE MPEIyCMOTPEHHOE CrOBOPOM (IKCIIECC
ucnionHutens). Hampumep, Tpoe moroBopusiuch 0OOBOpOBaTh KBapTHUPY,
JyMasi, 4TO B HEW HHMKOro HeT. OIMH CTOSI Ha YJIULE, IPYroll OKKpbIBAJ
JIBEpPb, a TPETUI 3aIllesl B KBapTUPY HETeuaTaeMble CUMBOJIBI 1EJIBI0 cOOpaTh
HY)KHbIE BEIIM, a TaM OKa3ajJcsi XO3IMH, W OH €ero YyOuBaer.
OTBETCTBEHHOCTD 32 YOMICTBO OyJET HECTH OH OJIMH, T.K. OHO HE SIBJISIIOCH
LEJIbIO MPEIBAPUTEIBHOTO CTOBOPA BCEX TPOUX COYUACTHUKOB.

OpraHuzatop NpecTymHON TPyIIibl TaKKE€ HE HECET OTBETCTBEHHOCTH
3a JeSHUS, KOTOPbIE HE OXBATHIBAIIUCH €r0 YMBICIOM. [[pyroe neno, eciv OH
CKOJIOTWJI TPYNITy HENEeYaTaeMbl€ CHUMBOJIBI HEOIPEICIEHHON WENbIO, T.€.
Ui yOuicTB, TpaOekel, HacwioBaHWW W T.A. Torma oH OyaeT HECTH
OTBETCTBEHHOCTH 34 BCE €€ IESTHUS.

Opra"u3atopsl MPECTYIHOTO COOOIIEeCTBA HECYT OTBETCTBEHHOCTH 3a
caM (pakT ero co3gaHus B TPEX CilydasX — 3a OPTaHU3ALMIO0 HE3aKOHHOTO
BOOpY>kE€HHOTO (popMupoBanus (c1.209), 3a opranuzanuto 6anasi (c1.209) u
3a CO3/JaHUE TPECTYIMHOTO COOOIIECTBA Il COBEPIICHUS TSIKKUX U 0C000
TSOKKUX — npectymieHuid  (ct.210), a Takke 3a Bce MPECTYIUICHUS,
COBEPIIICHHBIE OpPTaHU3alMEN, KOTOPhIE OXBATHIBAIUCH €TI0 YMBICIIOM.

Bosbiiedi 4acTbi0 OCHOBaHUEM JJIsl OTBETCTBEHHOCTH JIMIIA SIBIISCTCS
HaJIM4YHUE B €r0 JCUCTBHUSAX OJHOTO COCTaBa MpecTyruieHus. OIHAKO MHOTAA
JUII0 COBEpINAeT JABa W OoJsiee mpecTyluieHWi. B cBsI3u HemedyaTaeMmble
CHUMBOJIBI 3THUM BO3HHMKAET MpoOJieMa MHOXXECTBEHHOCTH MPECTYILJICHUM:
COBOKYITHOCTH U PEIIM/IVBA.

Cornacto c1.17 YK P® COBOKYMHOCTHIO MPECTYIUICHUN MPU3HAETCA
COBepIIEHUE ABYX WU OoJee MpecTYIUIeHUH, HA 32 OAHO U3 KOTOPBIX JUIIO

HE OBLIO OCYXKICHO, 3da HCKIIIOUYCHHUCM CJIY4acB, KOI'lda COBCPHICHUC OIBYX
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Wi OoJiee MPECTYIIICHUH MpeaycMOTpeHo cTaThsiMu OCOOeHHOW YacTh B
KayecTBe OOCTOSTENLCTBA, BIEKYIIEro Oojee CTpOroe HaKa3aHHe
(manpumep, 1. «a» 4.2 c¢1.105 YK).

[Ipy  COBOKYMHOCTHM TMPECTYIUICHHH JIMI0O HECET  YTOJOBHYIO
OTBETCTBEHHOCTh 32  KaXIO€  COBEPIICHHOE  MPECTYIUICHHE IO
COOTBETCTBYIOIIEH cTaThe Win yacTu ctathu Y K. HazHauenne Haka3zaHus 3a
KaX0€ MPECTYIUICHNE 3aTeM CKIIAJBIBAIOTCS M BRIHOCUTCS OKOHYATEIbHOE
HaKazaHue.

OmnpenenéHHbI WHTEpEC MPEACTaBIsSET TaK Ha3bIBaeMas HIcaIbHAs
COBOKYITHOCTh TMPECTYIUICHUH, KOTJa OJHHM JEHCTBHEM COBEpPIIASTCS 1B
wi 0ojiee OTACNBHBIX MPECTYIUICHUS, HAIPUMEDP, MOKOT JIoMa C IENbI0
yOuiicTBa WM HM3HACHIOBAHHME HeTledyaTaeMble CHMBOJBI OJHOBPEMEHHBIM

3apaxxenneM BUY-undexuueit.
Peunansom npeCTynneHuﬁ MPU3HACTCS  COBEPILCHUE

YMBIIIJIEHHOTO TMPECTYIUIEHUS JIMIIOM, UMEIOIIMM CYJAUMOCTh 3a paHee
COBEpUIEHHOE YMBIIUICHHOE MpecTyiuieHne. Kpome mpocToro peuuausa
BBIICNIAIOTCS em€ JIBa €ro BHUAA: OMacHbIi M 0co00 omnacHbil. OHU
pa3IUyalOTCs MEXAYy CO0O0M KOJUYECTBOM M TSAKECTbIO COBEPIICHHBIX
JULOM TMpecTyIUieHuid. PenuauB Takke OTAr4aeT OTBETCTBEHHOCTh U
CIY>KUT OCHOBAHUEM JJIsl ONPEAEIEHUS BUIA PEXKUMA HCIPABUTEIBHOIO
YUPEKIACHUS.

OnHako He Bcerga NOBTOPEHUE NPECTYIUIEHUS, CBSA3aHHOIO C
CYOUMOCTBIO 32 TMPOLLIbIE TMPECTYIUIEHUS, BJEYET MPUZHAHUE €r0
PEUUINBHBIM. 3aKOHOJATENbh ONPENSTHII OOCTOATENbCTBA, MPU HAJIUYUH
KOTOPBIX MOBTOPEHHE MPECTYIUIEHUNM HE NPU3HAETCS pEUUIUBHBIM. Tak,
cormacHo 4.4 cr.18 YK mnpu npuszHaHuuM peuuanBa MNPECTYIUICHUWA HE
YUUTBIBAIOTCS:

a) CyJIUMOCTH 32 YMBIILJICHHbIE IPECTYIJICHUS HEOOIBIION TIKECTH;
0) CyIMMOCTH 3a MPECTYIUICHUS, COBEPIICHHbIC JIUIIOM B BO3pacte 10 18

JIET;
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B) CYIMMOCTH 3a MPECTYIUICHHS, OCYKJICHHE 3a KOTOpPbIE MPHU3HABAIOCH
YCIOBHBIM JIMOO MO KOTOPBIM TNPEJICTABISAIAChE OTCPOYKA HCIOTHEHUS
NPUTOBOpPA, €CJIH YCIOBHOE OCYXXJIEHHE WIM OTCpPOUYKA HCIOIHEHHS
OPUTrOBOpa HE OTMEHSUITMCh W JIMI0 HE HAIpaBsUIOCh MJis OTOBIBAHUS
HaKa3aHWs B MeCTa JIMIIeHus: cBoOobl. Ho riiaBHOE TO, UTO MpU MPU3HAHUU
peuuIMBa HE YYUTBHIBAIOTCS TMOTAlIEHHbIE WA CHSTHIE CYJUMOCTH 3a
MPOILIbIE MPECTYIJICHUS. B CBSI3U C 3TUM COBOKYNHOCTb MPECTYIUIEHUNA U
pEUUINB MPECTYIUICHUN SIBIISIIOTCS HECOBMECTUMBIMU TMOHSATHUSIMHU, TaK Kak
COBOKYIHOCTh  CBSI3bIBA€TCS  HEIMEYATAEMBbIE CHMBOJBI  COBEPIICHHEM
NPECTYIUIEHUH 0 OCYXKACHUS, & PEUUIUB — ITOCIE OCYKICHUS.

BonbmIMHCTBO BOMPOCOB, KOTOPHIE MBI PAaCCMATPUBAIM  BBIIIE,
OTHOCSITCA K KaTeropuu «MpeCTyIUIEHHE». MBbl ONpeAeNnid TMOHIATHE U
COCTaB MPECTYIUICHUS, €r0 CTaJuu, COydacTue B HEM, MHOXXECTBEHHOCTb
npecTyruieHu# u T.4. Tak Wik uHaue onpeaessommmM JUisl STUX UHCTUTYTOB
ABJSIETC TO, YTO BCE OHHM CBSI3aHbl HENEYaTa€Mble  CHUMBOJIBI
OTBETCTBEHHOCTHIO, HakazaHueM. OJHaKO €CcThb OOCTOSITEIhCTBA, KOTOPHIE
UCKJTIOYAIOT YTOJIOBHYIO OTBETCTBEHHOCTh U JaXke, HA000POT, MPU HATUYUU
UX MOOUIPSieTCs AeATeNbHOCTD Jrojiei. K o0cTosiTenscTBaM NpaBOMEPHOCTH
COBEpIIEHUS  JEHUCTBUM, MNPEIyCMOTPEHHBIX  YTOJOBHBIM  3aKOHOM,
OTHOCATCS: HeoOXxoaumasi 00OpoHa, MPUYMHEHWE Bpeaa MpH 3aJepKaHuu
JUlA,  COBEPIIMBIIETO  MPECTYIUICHHE, KpalHsIsi  HEOOXOAUMOCTD,
dusznueckoe WIM TICUXMYECKOe TMPUHYXACHHE, OOOCHOBAaHHBIM PHCK,
UCIIOJTHEHUE MIPUKa3a WIIN PACIIOPSIKEHUS.

Crarbst 37 YK ycraHaBiauBaeT ycliOBHs TPABOMEPHOCTU HEOOXOAUMOI
00OpOHBI, MMOJA KOTOPOM TMOJpa3yMeBaeTCs 3alluTa JUYHOCTH M IpaB
OOOpOHSIIONIETOCS WM JAPYTUX JIMI[, OXPaHSEMbIX 3aKOHOM HHTEPECOB
o01iecTBa, TOCyJapcTBa OT OOIIECTBEHHO OMACHOTO IMOCATaTeNbCTBRA.
Heobxoaumas 000poHa — 3TO IIPABO KaKAOT0 IPaKJaHWHA, B TOM YHUCIE U
pabOTHUKA MPABOOXPAHUTENBHOTO opraHa. OJHHU yCJIOBUSI MPABOMEPHOCTH

OTHOCATCA K TOCATATCIIBCTBY, APYIHC — K 3allIUTC.
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[TocsiraTenbCcTBO JOMKHO OBITH OOIIECTBEHHO OMACHBIM U HAJIMYHBIM.

OO0111eCTBEHHO OMAacHOE IMOCATATeNIbCTBO — 3TO TAKOE MOCATATEIHCTBO,
KOTOPO€ HAHOCUT BpEJ OXPAHSEMBIM 3aKOHOM MHTEpecaM JIMYHOCTH,
oOmecTtBa U rocynapctBa. OHO CBSA3BIBACTCS HeEIMEYaTaeMble€ CHUMBOJIBI
JNEUCTBUSIMH, TMPEAYCMOTpPEeHHbIMH YK B KaduecTBe MPECTYIUICHHM.
OOOpOHATHCS MOKHO OT HamaJeHUs HEBMEHSEMOT0 U JIMIlA, HE IOCTUTIIErO
BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH.

HanuunbiM mocsiraTenscTBO OyAE€T B TOM Cllydae, KOrja MOoCSITraronui
HayaJl OIPUYUHATH BPEJ NPaBOOXPAHIEMbIM MHTEpECAM WM KOrJa UMEETCs
peanbHas yrpo3a MPUUYMHEHHs TaKOTO Bpeaa. B cBsi3u ¢ 3TUM HEOOXOAMMO
pa3nuyaTh TaK Ha3bIBAEMYI) MHUMYIO 00OPOHY, KOT/Ia JIUIIO 3alIUIIAETCs OT
BOOOpakaeMOro  HamaJeHus, T.€. HECYIIEeCTBYIOIIEr0 B  peallbHON
NeUCTBUTENBHOCTU. Eciin denoBek MOT U J0JKEH ObLT pa3oOparbesi B 3TOM
CUTyalldd, TO OH OyJeT HECTHM OTBETCTBEHHOCTh 3a CBOU jeHcTBus. U
Ha00OpOT.

VY ci1oBuUs MPaBOMEPHOCTH, OTHOCSIILIAECS K 3AIIUTE:

1) 3ammiaTe MOXHO OXpaHsIeMble 3aKOHOM UHTEPECHI JIMYHOCTH, OOIIECTBA
Y TOCY1apCTBa;

2) 3amuTa JOJKHA OCYIECTBISTHCA MYTEM NPUYUHEHUS BpeAa TOJbKO
HaIlaJIalolIeMy, a HE TPETbUM JINLaM;

3) 3alUTUTENbHbIE JEWCTBUSL HE JIOJDKHBI  TMPEBBINIATH  MPEIENIOB
HEO0OXO0IMMON 0OOPOHBI.

OOpaTtuM BHUMaHHUE Ha BTOPOE U TPETHE YCIOBUSI.

Htak, 000pOHATHCS MOKHO TOJBKO OT Hamajaarouiero. [loscHum 3To Ha
npumepe. HBaHOB, OOOPOHSISICH OT TPYNIBl MPECIEIOBABIIMX  €r0
XYyJIUT@HOB, OpOCWJI B HHMX KaM€Hb, HO TMOMNajl MM B HEMNPUYACTHOIO K
HaMaJIeHUI0 TpaXJaHWHA, MPUUUHUB €My TSKKUU Bpel 370poBbio. OH
MOJJIEKUT OTBETCTBEHHOCTH, T.K. IOCTPaJajl COBEPIICHHO HEBHUHOBHBIN

YCJIOBCK.
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3amura HE NOJDKHA MPEBBINIATH MPEAEIOB HEOOXOAMMOW OOOPOHBI.
DTO 03HAyaeT, YTO BpE]| HAMAIAIOIIEMY MOXKET ObITh MPUYUHEH Pa3yMHBIM,
HEOOXOMMMBIM I OTpakeHUs HamaaeHus. OmnpeaeneHne MpeaeionB
HEOOXONMMOCTH 3alllMThl JOJDKHO pemaTbest I KaxAoro ciydas
WHANBUyaTbHO. HampuMmep, 1uist 3TOT0 HEOOXOUMO YUYHUTHIBATh: BaKHOCTh
3alMIIaeMoro OJara; OMAacHOCTh IMOCSATaTeNIbCTBA, €r0 CTPEMUTEIbHOCTH;
BO3pacCT, CHJIa U KOJUYECTBO IMOCATAIOUIUX; HAIUYUE OPYAHM U CPEICTB
MOCSTAaTeNIbCTBA W 3aIlllUTHI; COOTHOIICHHWE CWUI W T.O. lIpaBomepHOi
HeoOXxouMasi 00opoHa OyJIeT U B TOM Cilydae, e€CJii HaHeCEH 0oJiee TSKKUI
Bpeld, YeM BpeJ MpeaoTBpaileHHb. Hampumep, >KEHIIMHA MOXKET YOUTh
HAaCUJIbHMKA, CIacas CBOI KHU3Hb M JIaXK€ 3J0pPOBbE: YEIOBEK MOXKET
OPUYUHUTH CMEPTH HAIAJAI0NEMy HelleuaTaeMble CUMBOJIbI OPYKUEM U T.1I.

YTONOBHBIN KOJEKC MpEeayCMaTpUBaeT YTOJIOBHYIO OTBETCTBEHHOCTH
3a TMpPEBBIICHUE MpeaeIoB HEoOXOAMMON OOOpOHBI, T.€. KOrja OHa
OpU3HAETCS SIBHO HE COOTBETCTBYIONIEH OMACHOCTH TIOCSTaTeIhCTBA.
[IpeBbillicHEe MOXKET BBIPA3UTHCS B HECBOCBPEMEHHOCTH 3alllUTHl U
HECOPa3MEPHOCTH  MPUMEHSEMBbIX  CpeACTB  3amuThl.  Hampuwmep,
3alUTUTEIBHBIC NEUCTBUS, POU3BEACHHBIC MOCIE OKOHYAHMS HaNaJCHUS
(32 MCKITIOYEHHWEM HaJWu4¥s CHJIBHOTO JyIIEBHOTO BOJIHCHHS, KOTJa
00OPOHSABIIMIICS HE MOT OCTAaHOBUTBHCS) OYAYT BBITISIIETh AKTOM MECTU UJTU
aKTOM pacmhpaBbl. Mim, HampuMmep, OOOPOHSIOIIMICS MPUMEHUT OpPYKHE
IPOTUB 0€30PYKHOT0 HAIAA0NIEro U T. 1.

[IpeBbilieHre TpenenoB HEOOXOAUMON OOOpPOHBI 3aKOHOJATENb
MPU3HAET CMATYAIONINM HaKa3aHUE OOCTOSTEIIHCTBOM.

He Oyner  sBasThCs  NIpecTyIUICHHEM  NPUYMHEHHUE  Bpejaa
MOCSTAIOIIEMY JIUITY, €CIH MOCSATATeIbCTBO OBLIO COMPSKEHO C HACHUITUEM,
OTMACHBIM IS JKU3HA OOOPOHSIONIETOCS WX JPYyroro Inia, Jmbo ¢
HETIOCPEICTBEHHON yrpo3oi mpuMeHeHus: Takoro Hacuiusa (4.1 ct.37 YK).
B »TOoM ciiydae MOXXHO TPUMEHHUTH BCE CIOCOOBI 3alUTHI BIUIOTH JI0

MMPUYIUHCHUA CMCPTHU HAIlaJar0OIICMY.
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He siBnsieTcst Takyke NMpeBBIIEHUEM MIPEIeNIOB HEOOXOIUMON 000POHBI
NEUCTBUA  OOOpOHSIOLIErocs  JIMIA, €CIM 93TO JIMIO  BCIEICTBUE
HEO0KHUJIAaHHOCTH MOCATaTeNIbCTBA HE MOIJIO OOBEKTUBHO OLIEHUTH CTETIEHb U
xapakTep oracHocT Hamagenus (4.2' ¢r.37 VK).

OcTanbHble 00CTOATENBCTBA, MCKIIOYAIOIIME MPECTYNHOCTh JESIHMS,
MbI He Oy/IeM paccMaTpuBaTh MOAPOOHO, a JIUILIb MOSICHUM UX.

VYTONOBHBIN 3aKOH pa3peliaeT NPUYUHATH Bpel NPH 3aJep:KaHuM
npectynHuka. B oriauune oTr HeoOXoaumol OOOpOHBI  3aep>KUBaTh
IPECTYIHUKA MOXKHO KaK BO BpEeMsl MOCSTaTeNbCTBA, TaK W IOCIE HETO.
Llens 3anmepxkaHusi — oOecHeYUTb TMPUBJICUYEHUE K OTBETCTBEHHOCTH
NPECTyMHHUKA U MPEAYNPEIUTH BO3SMOKHYIO B JalbHEHIIIEM €ro IpecTymHYyI0
nesTenbHOCTh. [Ipu ATOM 3aKOHOATENh OrOBAPUBAET, UTO NMPH 3aJep>KaHUU
HE JOJDKHO OBITh JOIMYIIEHO MPEBBIINIEHHE HEOOXOAUMBIX ISl 3TOTO MeEp.
UM npusHaérca «uxX SBHOE HECOOTBETCTBUE XapakTEpy U CTEHNEHU
OOIIIECTBEHHONM  OIMAaCHOCTH  COBEPIICHHOTO  3a/IepKUBAEMBIM  JIULIOM
OPECTYIUIEHUSI W OOCTOATENhCTBAM 3aJ€pKaHusA, Korja Jidlny Oe3
HEOOXOIMMOCTH TIPUYMHAETCS SBHO YpPE3MEpPHBIA, HE BbI3bIBAEMbIN
00CTaHOBKOM BpeI».

He sBnsiercst mpecTyrieHHEM TakKe MPUYMHEHHUE BPEla B COCTOSTHUU
KpaiiHeld HEe0OXOAMMOCTH, T.€. JJIsi YCTPAHEHHs] OMACHOCTHU OXPaHSEMbIM
3aKOHOM HHTEpecaM JHMYHOCTH, OOILIEeCTBa U TIoOCyJapcTBa, €clid 3Ta
OMAaCHOCTh HE MorJja ObITh YCTpaHEHa MHBIMH CPEJICTBAMM, U MPU ITOM HE
ObUIO JOMYILIEHO TMPEBBIIIEHUE TPENETIOoB KpailHel HeoOXO0JIUMOCTH.
Hanpumep, xanuran kopaOisi BEIOpachIBa€T 4acTh Ipy3a B MOpE AJis TOTO,
4yTOOBl TMPENOTBPATUTh 3aTOIUIEHWE CyJIHAa M THOelnb JoAell mpu
KOpaOJIeKpyIICHUH.

Jlyymie TOHSTh KpalHIOK HEOOXOAUMOCTh MOXKHO, €CIM JAaTh €i
oTIndue OoT HeobxoaumMon o6opoHbl. [lpm HeoOxoammoi o06opoHE

HCTOYHHUKOM OIIACHOCTH ABJIFACTCA IIOCATraTCIIbCTBO YCIIOBCKA, a IIpH
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KpaitHeil HeoOxoauMocTu u apyrue ¢aktopsl. [Ipu HeoOxoaumoit 0ob6opoHe
BpeJ MPUYHHSIETCS MOCATAIONIEMY, a TIpU KpaliHel HeoOX0IUMOCTH — JIMILY,
HE CO3/1aBaBIlIEMY OIACHOCTH (HampuMmep, Opu Tokape Ou3iexamniui
capaii, 4ToObI OTOHb HE MEepPEeKUHYJCs Ha apyrue noma). [Ipu HeoOxoaumoi
0o0OpoHEe TIpUUYMHEHHWE Bpeda He o0s3aTeNbHO, a TMpH  KpailHeu
HEOOXOJMMOCTH 3aIUINAONIUNACA TaKOW BO3MOXKHOCTH He wumeer. l[lpu
KpaiiHel HeoOXOAMMOCTH pa3Mep NPUIMHEHHOTO Bpeaa HE UMEET 3HaYCHUS,
€CJIM TOJIbKO HE OBLIM MPEBBIIICHBI MPeIeNbl HE0OX0IUMOU 00OPOHBI, a IPH
KpaiiHeld HeOOXOJUMOCTH NMPUYUHEHHBIA Bpea JAOHKEH OBITh MEHBIIUM I10
CPaBHEHMIO C BPEJIOM MPEIOTBPALIEHHBIM.

Taxxe CyObeKT  H€  JIOJUKEH  MOJBEpraTbCsi  yroJOBHOM
OTBETCTBEHHOCTH, €CJIM OH COBEPIIUT OOIIECTBEHHO ONAcHOE JIesHUE B
pe3ynapTare (PU3MYECKOro WM TMCUXUYECKOro mnpuHyxjaenus. [lpu
(bU3UYECKOM MPUHYKJICHUH (HAIIpUMeEp, CBSI3bIBAHUE PYK M HOT OXPAHHUKY)
YeJIOBEK HE CIMOCOOEH PYKOBOJIUTH CBOMMH TOCTYIKAaMH, OJHAKO IPHU
MCUXWYECKOM TMPUHYXKACHUU (yrpo3a KU3HM M 3JI0POBBIO) Takas
BO3MOXHOCTh OCTa€Tcs, W BONPOC 00 OTBETCTBEHHOCTH pEIIAETCS 10
npaBuiiaM KpaiiHeil HeoOxoaumocTu. [IpuHyXaeHne B TAKOM ClIydae MOXKET
OBITh MPU3HAHO OOCTOSITENIHLCTBOM, CMSITYAIOIINM OTBETCTBEHHOCTb.

B KM3HH JOBOJBHO YAacTO 4YEJIOBEK BBIHYXKJIEH HITH Ha Tak
Ha3bIBa€MbIH  OOOCHOBaHHBIMH PHUCK — JONYCTUMOCTh HACTYIUICHHS
OOIIIECTBEHHO OMNACHBIX TOCIEACTBUNA B  pe3yJbTaTe JeATebHOCTH
(HarmpuMep, UCIBITAHHE HOBOTO CaMOJIETA), HANIPABJICHHBIA Ha MOJIyYCHHE
COIIMAJIbHO HEOOXOJUMBIX PE3yJIbTaTOB, MPU YCIOBUU HCIIOIB30BAHUS BCEX
CPEACTB, MPENYNPEKAAIONIUX 3TH HociienAcTBUsA. OCHOBHBIMU NPU3HAKAMHU
MPaBOMEPHOCTH PHUCKA SBJISIIOTCS  CIENYIONIME: Bped MPUUYUHAETCS
OXpaHsSIEMbIM 3aKOHOM HHTEpecaM; JIEMCTBUS HAIPaBIICHbl HA JIOCTUXKECHHE
COIIMAJIbHO TMOJIE3HOW LENW, OHM HE HapylIalT IPaBOBOTO 3ampera M
00ecrieunBalOTCA 3HAHUSIMU W YMEHUSIMH, CIIOCOOHBIMU MPEIOTBPATUTH

BpCaAHOC IIOCICACTBUC, JIMOO MOOJLKHO IIPCAIIPHUHATL BCC H€O6XOI[I/IMBI€
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MephI, CIOCOOHBIE TPEAOTBPATUTH BpEI; JOCTHKEHUE 1€ HEBO3MOXKHO
HWHBIM CITOCOOOM; BPEIHBIC TIOCIEICTBUS JOJDKHBI OBITh OCO3HAHHBIMU.

Ucnonnenne mpodeccuoHadbHOM  005S3aHHOCTH, TIpHKaza WU
pacropspDKeHUsI HadallbHHKa TakKe OCBOOOXKTAET JIMIIO OT YroOJIOBHOU
OTBETCTBEHHOCTH, €CJIM IIPH 3TOM TPHUKA3 WM PaCIOPsHKEHUE HE ObLITN JIJIs
HEro 3aBEJIOMO NMPECTYNHBIMU. 3a HUCIOJHEHHE HE3aKOHHOTO MpHUKa3a WIN
pacropshKeHUs] OTBETCTBEHHOCTh OYJIeT HECTH JIMIO, OTHAABIIEE MHKa3 WU
pacrnopsiKeHue.

Crnenyromum pasznenom YT'OJIOBHOTO IpaBa ABJISACTCS
«HAKa3aHUE». HaunéM O03HAKOMJIICHHWE C HUM C PACKPBITUS ITOHATHUS

HaKa3aHMWs, ero 1ejiel U BUI0B.

Kak wu3BecTHO, HakazaHue — OTO Mepa TOCYAapCTBEHHOTO
MIPUHYKJICHUS, KOTOPAsl SIBIETCS MPABOBBIM IOCIEICTBUEM MPECTYIIJICHHUS.
Ho cyTh Haka3zaHus COCTaBISAET Kapa, T.€. JUILICHUE I OTPAHUYECHUE TTPaB
U cBOOOJ JWIIa, NMPU3HAHHOIO BUHOBHBIM B COBEPILICHHH MNPECTYILICHHUS.
KpoMe Toro, Haka3zaHue BbIpakaeT COOOW OTPHUIATEIBHYIO OICHKY
rocy1apCTBOM MPECTYIICHUS U JIMIA, €T0 COBEpIIMBIIEro. M, HaKoHell, elé
OJWH TIpU3HAK HaKa3aHUs 3aKJII0YaeTcsl B TOM, YTO OHO HECET 3a coOoi
crienupuIecKoe YyroJIOBHO-IIPABOBOE MOCIECTBUE — CYAUMOCTb.

VYronoBHOE HaKa3aHHue npecienyer OIpEJICIICHHBIC [CJIH:
BOCCTAaHOBJICHUE COIIMAJIBHON CIPABEJIMBOCTH, UCITPABIEHUE OCYKIECHHOTO
U TPEayNpekKICHUE HOBBIX NpecTyIUieHui. JlocTuraroTcs 3TH LENIH, B
OCHOBHOM, TIPY UCITOJJTHCHUH HaKa3aHU.

[lenb BOCCTAHOBJICHHS COLMAJIBHOM CIPABEIIMBOCTH JIOCTUTACTCS
TEM, YTO B COOTBETCTBHH C TSDKECTBIO COJEIHHOTO M JIMYHOCTBIO
MPECTYIIHUKA HA3HAYAE€TCA COpPAa3MEPHOE HaKa3aHWE, KOTOPOE JOJLKHO
OTOBIBAThLCS U MPETEPIICBACTCS OCYKJICHHBIM.

[lenp ucCHpaBieHUs] COCTOMT B MU3MEHEHUHU JIMYHOCTH NPECTYITHUKA,
Ipd KOTOPOM OH JOJKEH BO3BPATUTHCA B OOIIECTBO TpakAaHWUHOM, HE

HapyHmaromyum YFOJIOBHBIfI 3dKOH M YBaXXaroliuM IIpaBHJIa YCJIOBCUYCCKOI'O
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o0mexXuTusi.  DTO  JOCTUTAETCA  KapaTelbHO-BOCCTAHOBHUTEIHHBIMHU
CpeACTBaMH HaKa3aHUs.

[IpenynpexaeHre HOBBIX MPECTYIUICHUNW HMMEET JBE COCTABJISIOIIME:

1) mpenynpexjaeHHE HOBBIX NPECTYIUICHHUH CO CTOPOHBI OCYXXJIEHHOTO
(4acTHOE MpeaynpexacHue);
2) mpeaynpekIeHUe COBEPIICHUS MPECTYIUIEHUN CO CTOPOHBI IPYTHUX JIMI]
(obmee mpeaynpexaeHue). YacTHoOMpeaynpeauTeabHOe  BO3JICHCTBUE
OCYIIIECTBIISIETCA MyTEM JIUIICHUS] TPECTYNHUKA (PU3MUECKON BO3MOKHOCTH
COBEPIIUTh HOBBIE MPECTYIUICHHS (HAMpUMEpP, TMPH JIMIICHUU CBOOOIBI),
BOCITUTATEJIbHBIM BO3JICUCTBHEM Ha OCYXIAEHHOTO U €ro YCTpAaIlICHHEM.
Ob6miee npeaynpexaeHue 3aKiI0UaeTcsl B MPEAYNPEKICHUH TPAXKIaH O TOM,
YTO HOPMBI YTOJOBHOT'O 3aKOHA JIOJKHBI COOJIIOMAThCS, WHAUYE IMOCIETyeT
Kapa.

B cootBeTrcTBUM co cT.44 YK K nunam, COBEPIIMBIINM MPECTYTUIEHNUS,
MOTYT TIPUMEHSTHCSA CIEAYyIONMe Mephl HakazaHus (0T Ooyiee MATKOro K
Oonee crTporomy): MmTpad; JHIIEHHE IpaBa 3aHUMATh OMNpPEICIEHHbBIC
JOJDKHOCTH WJIM 3aHUMATBCS OMPEACIEHHON JeATEIbHOCTHIO; JUIICHUE
CIICLIMAJIBHOTO, BOMHCKOTO WM TMOYETHOTO 3BaHUS, KIACCHOTO YWHA U
rOCYJIapCTBEHHBIX Harpaj; o0s3aTenbHble pPadOTHl; OrpaHUYEHUE IO
BOCHHOM ciTyk0e; orpaHndeHrne CBOOObI; COJIEPKAHUE B TUCITUTLIMHAPHOMN
BOMHCKOM 4acTu; JTUIIEHUE CBOOOIbI HA ONIPEACIEHHBIN CPOK; MOKU3ZHEHHOE
JUIIEHNE CBOOOIbI; CMEPTHAs Ka3Hb.

OmgHo W3 HUX MOXET TMPUMEHSATHCS TOJBKO B  KauyecTBe
JOTIOJIHUTENILHOTO HakKa3aHWsT K OCHOBHOMY JIMIIEHHUE CIEIHAIbHOTO,
BOMHCKOTO WJIM TOYETHOTO 3BaHMS, KJIACCHOTO YMHA W TOCYAapCTBEHHBIX
Harpaa. Jlpyrue MOTyT NpPUMEHSThCA W B KauyeCTBE OCHOBHBIX U
JOTIOJIHUTENBHBIX (WITpad, JUIIEHHE TMpaBa 3aHUMATh OMNpEETIEHHbIE
JOJDKHOCTH WJIM 3aHUMATHCS OMNPEACIIEHHOM NeSITeNbHOCTBIO), TPEThU —

TOJIBKO B Ka4YC€CTBC OCHOBHBIX (BCC OCTAaJIbHBIC HaKaBaHI/IH).
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B Hacrosimiee BpeMs cyabpl Haubojee 4yamie MONb3YIOTCS TaKUMH
BUJIaMU HaKa3aHWs, Kak mTpad, oOs3aTesNbHbIe PaOdO0ThI, UCIPABUTEIbHBIC
paboTHI, JIAIICHUE CBOOO/TBI obonx BUJIOB.

B cBa3u ¢ BerymiennemM Poccum B CoBer EBpomnbl  HaloxeH
MOpaTOpUd Ha UCIOJHEHUWE CMEpPTHOW Ka3HU. B Hacrosmiee BpeMs OHa
cylamMu BOOOIIle HE TPUMEHSIETCSI B CBSI3U C pelieHrneM KOHCTUTYIIMOHHOTO
Cyna 10 NpuHATHS 3aKOHA O MPUCSIKHBIX 3aCENaTeNsIX U BCTYIUIEHUU €0 B
CUIIY BO Bcex cyObekTax PO.

B YeueHckol pecnyOiiMKe MOKa 3TOT 3aKOH HE MMEET CHITY JeHCTBUS,
MIO3TOMY CMEpPTHAas Ka3Hb HE MPUMEHSETCS Ha Bcel TeppuTopun Poccuu.

OnHako BMECTO CMEPTHOM Ka3HH CyJd MOXET HNPUMEHUTH
MOKU3HEHHOE JIUIIIEHUE CBOOOIBI.

ConepkaHue Kaxa0ro U3 BUJOB HaKa3aHUsl Mbl PaCKpbIBaTh HE OyeM,
T.K. C HUM Bbl O3HAKOMHUTECh U3 MATEPUAJIOB TIO YrOJOBHO-
UCIIOJTHUTEILHOMY IIPaBy.

Hakazanume Ha3zHauaeTrcda 10 onpeaenéHHbM mnpaBuiaM. OHHu
u3noxkensl B ¢1.60 YK B Buae oO0mMX Hayan Ha3HAYEHUS HaKa3aHUS.
Packpoem ux mo nopsaxy.

Jluly, mnpU3HAHHOMY BHHOBHBIM B COBEPIICHUH MPECTYIUIEHUS
JIOJKHO OBITh HAa3HAUYE€HO CHpaBelJMBO€e HakazaHue. JTO O3HAYaeT, 4TO
OHO JOJDKHO COOTBETCTBOBATh TSDKECTH MPECTYIUICHHS, JUYHOCTH
BUHOBHOT'O M MHBIM OOCTOSATENbCTBAM Jena. HecnpaBesiuBbIM MOKET OBITh
HaKa3aHHUE KaK U3JIUIIHE CTPOTOe, TaK U CIMUIIKOM MATKOE.

Hakazanne  HazHawaercs B mpeaeax, IPeAyCMOTPEHHBIX
cooTBeTcTByIOIIEH cTaThéli Ocobennoilt yactu YK. JlaHHOE mos0XeHUE
O3HA4aeT, 4YTO CyJd HE BIpPABE HA3HAYUTh BHJ HAKA3aHUSA, HE
MPEyCMOTPEHHBIN CAaHKIHUEN WIM BBIMTH 3a NPEAEbl BBICHIETO pa3Mepa
HaKa3aHus, yKazaHHOro B caHkuuu. OJHAKO HA3HAUUTHL Oojee MATKoe
HAKa3aHHUE, YeM MPEIyCMOTPEHO 3aKOHOM, OH MOXET B HCKIKOYUTEIIbHBIX

Cly4dadax IIpU HaAJIUINHU Ol'IpGIIeJIéHHBIX ocHoBaHMii. OH MOXET TaKXKe
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OTpeNeNuTh 0oJiee CTPOTroe HaKa3aHWE MO COBOKYIMHOCTH MPECTYIUICHUH U
PUTOBOPOB.

Cyn o0si3aH  yuuThiBaTh mnonoxkeHuss OOmeir wyactu YK 1pu
Ha3HAYEHUU HaKa3zaHus, KOO B HEH OIpesiesieHbl BUJIbI HaKa3aHUs, €ro Lely,
oOlue Havaja €ro Ha3HAYeHHUs, a TAKXKE HHbIE WHCTUTYTHI, MMEIOLIUE
OTHOULIEHUE K HAKa3aHUIO.

[Ipn Ha3HaueHWM HaKa3aHUs CYJ JOJDKEH YYMTHIBATh CIIEAyroIIee
npaBuwiio: Oojiee CTPOrWil BUJ HaKa3aHUs M3 YUCIIA MPEITyCMOTPEHHBIX 3a
COBEPILIEHHOE TMPECTYIJIEHHE Ha3HadaeTcs TOJbKO B TOM cllydae, €ciu
MEHee CTPOTui BUJ HaKa3aHUs HE CMOXKET 00ECIeunuTh JOCTIKEHHE IieNei
HaKa3aHUsl.

BaxxHo ydecTh Npu Ha3HAYeHUM HaKa3aHUs JaHHBIE O JIMYHOCTH
BUHOBHOTI'O: TIOBEJICHHE IO MECTY pabOThl U B OBITY, COCTOSIHUE 30POBbA,
ceMeiiHoe moyiokeHue u T.J. Kpome TOro, 3akoH OOSA3BIBAET CYJIbI
YUHUTHIBATh, KaK Ha3HAYEHHOE HaKa3aHUE OTPA3UTCS Ha YCIOBHSX KU3HU
ceMbu ocyxna€HHoro. Ilpy Ha3HaueHUM HaKa3aHUs CIEAYEeT YYUTHIBAaTh
CMsTYaromMe U oTsaryaromue oOcrositenbcTBa. OHM  MEpEYUCIICHb
cootBeTrcTBeHHO B c1.61 wm 63 VK. Hanpumep, cmsaryarommmu
00CTOSATENBCTBAMU  NPHU3HAIOTCS:  HECOBEPUICHHOJIETUE  BUHOBHOTO,
OEepeMEeHHOCTh, HATMYHUE MAJIOJIETHUX JETEH, COBEpIIEHNE MPECTYIUICHUS B
CUJIy CTEYEHHUS TSDKKUX MKU3HEHHBIX OOCTOATENbCTB JUOO MO MOTHUBY
COCTpaJaHusi, MPOTUBONPABHOCTh WM  aMOPAJbHOCTh  TOBEACHUS
noteprieBmux U Jp. [Ipuyem 3aKOH AOMYyCKAET yYUTHIBATH MO YCMOTPEHHIO
cyla U UHbIe OOCTOSTENbCTBA, HE mpeaycMmorpennsie cT.61 VYK
OTsryammuMi 00CTOATENFCTBAMM MPU3HAIOTCS: PELUIUB MPECTYIUICHUI;
HACTYIUIEHUE  TSKKUX  TIOCIEICTBUM B pe3yJbTare  COBEPILCHHS
MPECTYIUICHUS; COBEPIICHUE MPECTYIJICHUS B COCTABE IPYIIIBI JIUII, TPYIIIHI
JUI] 1O TPeIBapUTEILHOMY CrOBOpPY, OPraHU30BaHHOW TPYIIIbI WU
NPECTYHOTO COOOIIeCTBa; O0CO00 aKTUBHAs pPOJIb B  COBEPIICHUU

MNPpCCTYIUICHUA, COBCPIOCHHUC TIIPCCTYIUVICHUA C ocoboit KCCTOKOCTBIO,

40



CaJM3MOM, U3/IeBATEIbCTBOM, a TAK)K€ MYUEHHUSIMHU JIJISl TOTEPIICBIIETO U AP.
Hubie o6cTosiTenbcTBa, HE yKazaHHbIe B ¢T.63 YK He MOTYT y4UTBIBaTHCS
KaK OTSATYarouye CyJ0M Npy Ha3HAUCHUHN HaKa3aHUs.

OmnpeneneHsl MpaBuja Ha3HAYEHUS HaKa3aHUS IO COBOKYMHOCTH
npecTylyieHuid W  mpuroBopoB. [lpu  COBOKYMHOCTHM  NIPECTYIUICHUI
HaKa3aHUE BHayajle OIpEAeNsAeTCs OTHENBbHO 3a KaXJ0€ COBEPIICHHOE
npectyrieHue. Ecnu Bce mpecTymiieHus, cOBeplIEHHBIE IO COBOKYITHOCTH,
SIBJISIFOTCSL HEOOJIBIIONW U CpeHEeN TSXKECTH, TO OKOHYATENIbHOE HaKa3aHue
Ha3HAayaeTcs NyTEM TMOIVIONIEHUST MEHEee CTPOroro HakazaHus OoJee
CTporuM JHOO MyTEM YAaCTHOTO WJIM TOJHOTO CJIOXKEeHUs HakazaHuil. [Ipu
’TOM OKOHYATEJIbHOE HaKa3aHWE HE MOXKET MpeBbIIaTh Oojee uYem
HAIOJIOBUHY  MAaKCUMaJbHBIM  CpPOK  WJIM  pa3Mep  Haka3aHus,
IpEeAYyCMOTPEHHOTO 32 HanboJee TAKKOE U3 COBEPUICHHBIX MPECTYTUICHU.

Ecim xors OBl OIHO W3 TMPECTYIUICHUH, COBEPIICHHBIX IO
COBOKYMHOCTH, SIBIIAETCS TSDKKUM WM 0CO00 TSXKKUM, TO OKOHYATEIbHOE
HaKa3aHWE Ha3HayaeTcsl MyTEM YaCTUYHOTO WJIM TMOJHOTO CJIOKEHHS
HakazaHui. [Ipu 5TOM OKOHYaTeNIbHOE HaKa3aHUE B BUJE JIMIIEHUS CBOOOIbI
HE MOXET OBbITh 00Jiee YeM HAIMOJIOBUHY MaKCUMAJIbHOTO CPOKA HaKa3aHUs B
BUJIC€ JUIICHUS CBOOOJBI, MPEAYCMOTPEHHOrO0 3a Haubojiee TIKKOE U3
COBEPILIEHHBIX MPECTYTICHU.

[Ipy Ha3HaueHUM HaKa3aHUS 1O COBOKYMHOCTH NIPUTOBOPOB K
HAKa3aHUIO, HA3HAYEHHOMY 10 TIOCIIETHEMY IIPUTOBOPY Cy/1a, YACTUYHO UITU
MOJIHOCTBIO  TIPUCOENIMHAETCS ~ HEOTOBbITas  YacTh  HAKa3aHWs 110
npeaplayneMy npuroBopy cyaa. OKoOHuUaTenbHOE HaKa3aHHE B BUJE
JIMIIEHHS] CBOOOBI IIPU 3TOM HE MOXKET MPEBBIIIATH TPUIIATH JIET.

Bmecro HakazaHus B BUJE HCHPABUTEIbHBIX PAa0OT, OTPAHUYEHHUS IO
BOCHHOU cITy>k0€, OrpaHu4YeHus CBOOOIbI, COJEPKaHUS B TUCIUIUIMHAPHOMN
BOMHCKOW YacTH, JIMIIEHUS CBOOOJBI CyJl MOXET Ha3HAYUTh YCJIO0BHOE
OCY:KJIeHHe, €CJIM OH MNPUIET K BBIBOAY O BO3MOXXHOCTH HCIPaBICHUS

ocykJI€éHHOTO 6e3 0TOBhIBaHUs HakazaHus (cT.73 YK).
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CouunanbHbIN OMBIT MOKA3bIBAET, YTO MOTYT CJIOKHUTHCS ONPEACIEHHBIE
KU3HEHHbIE YCIIOBUS, TPU KOTOPHIX He TpeOyeTcs, 4ToObl BHUHOBHBIN
npeTepriesa Mepbl YyTOJIOBHOW OTBETCTBEHHOCTU. Peub MAET O mposiBIeHUU
CHUCXOAMUTENBHOCTU TOCYJapcTBa K MpecTynmHUKy. B cBs3u ¢ stum YK
BKJIIOYAET Ienblid psig HOopM  (CcT.75-78), KOTOpble NpeaycMaTpUBaIOT
BO3MOXHOCTb OCBOOOKJEHUS JUIA OT YTOJIOBHOW OTBETCTBEHHOCTH, T.€.
OTKa3a OT BBIHECEHUs OOBHHUTEIBHOTO NPUTrOBOpa.  THIIOBBIMU
OCHOBAHMSIMH TaKOTO OCBOOOXKIEHUS SBISIOTCS HEBBICOKAs CTENEHb
OOIIIECTBEHHON OMAaCHOCTU COBEPIICHHOIO MPECTYIUIEHUS U OTHOCUTEIIbHO
HEBBICOKAsl ONIACHOCTh JTUYHOCTH BUHOBHOTO.

OpHako 3aKOH MpeaycMaTpuBaeT U 0oJiee KOHKPETHhIE OCHOBAaHMS
0CBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPBIMHU SIBJISIIOTCS:

a) IeATEeIbHOE pacKasiHue BUHOBHOT'O; 0) MPUMHUPEHUE C TIOTEPIEBILINM;
B) UCTEUYEHHE CPOKOB JABHOCTH.

Ecnu numo BmepBble COBEPIINIIO MPECTYIIEHHE HEOOIBIION WM
CpeIHE! TSHKECTH U pacKasyioch B 3TOM (SIBUWIOCH C IMOBUHHOM, 3arilajiuiio
NPUYUHEHHBIN BpeJl, CIOCOOCTBOBAIO PACKPBITUIO MPECTYIUICHUS U T.II.), TO
HAKa3aHUE €My MOXKET ObITh HE HA3HAUEHO.

JIuno, coBepuIMBLIEE MPECTYIJIEHUE WHOM KATErOpUM MOXKET OBITh
0CBOOOXKIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH B CIIy4asiX, CIEIHaIbHO
MpPEAYyCMOTPEHHBIX COOTBETCTBYIOIUMU cTaTbsiMu OcobOennoit yactu YK.
Hampumep, cornmacHo npumedanuto k c1.208 VYK, nuio, moOpoBosibHO
IpeKpaTUBIIEe y4acTHEe B HE3AKOHHOM BOOPYXEHHOM (OPMUPOBAHUH U
cIaBlIee OpYKHE, OCBOOOXKIAETCS OT YrOJOBHOM OTBETCTBEHHOCTH, €CIU B
€ro JEHUCTBUSAX HE CONEPKUTCS MHOTO COCTaBA MPECTYILJICHHUS.

Cornacho c1.76 YK nuno MoxeT ObITh OCBOOOKIEHO OT YrOJOBHOM
OTBETCTBEHHOCTH, €CJIM OHO NPUMHUPHIOCH C MOTEPIEBIIMM M 3ariajuiio
NPUYMHEHHBIN TOTEPIEBIIEMY BpE/I.

W, HakoHell, JIMIIO JOJKHO OBITh OCBOOOKJEHO B CBA3U C UCTEUEHHEM

CPOKOB OAaBHOCTHU CO AHA COBCPHICHUA IIPCCTYIUICHUSA: ABA I'oJa CO OHA
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COBEpIIIEHUS TIPECTYIUICHUS HEOOJIBIIONW TSKECTHU, IIeCTh — CpeaHei
TSOKECTH, JECATh — TSHKKOTO MPECTYIUICHMs], MATHAANATE — 0CO00 TSKKOTO
npectymieHus. [Ipu 3ToM Bonpoc 0 MpUMEHEHUU CPOKOB JJABHOCTH K JIUILY,
COBEpIIMBIIEMY TMPECTYIJICHUE, HaKa3yeMO€ CMEpPTHOW Ka3HbIO WIIH
MOKU3HEHHBIM JIMIIIEHUEM CBOOO/IbI, PEIIAETCS CYOM.

3aKkoH mpeaycMaTpUBaeT BO3MOKHOCTh OCBOOOXKACHUSI HE TOJBKO OT
YrOJIOBHOM OTBETCTBEHHOCTH, HO M OT YK€ Ha3HAUYEHHOI'O0 HaKa3aHUs. ITO
BO3MOYKHO MPU HATUYHUU ONPECIEHHBIX OCHOBAHUU.

Jluto, oTOBIBaroOIIee cofep kaHue B TUCITUIIIIMHAPHON BOMHCKOM 4acTH
WK JIUIIEHWE CBOOOJBI, MOXKET OBITh OCBOOOXKJIEHO YCIOBHO-IOCPOYHO,
€CIM CyJloM OyJAeT MPU3HAHO, YTO JUIsl CBOEr0 HCIPABJICHUS OHO HE
HYXJaeTCs B TOJHOM OTOBIBAaHMM HA3HAYEHHOTO CYyJAOM HakazaHus. Jlis
ATOTO JUIO JAOJKHO OTOBITH OMNpEAEIEHHYI0 YacTh CpOKa HaKa3aHWs,
KOTOPBIM 3aBUCUT OT TSKECTHU COBEPIICHHOrO mpecTyruienus. [Ipumensis
YCIIOBHO-JIOCPOYHOE  OCBOOOXKJACHHE CyJ  MOXET  BO3JIOXHTh  Ha
OCYXKJICHHOTO OOSI3aHHOCTH, HANpHUMEpP, HE MEHATh MOCTOSIHHOTO MecTa
KUTEIbCTBA, PabOThl, y4€Obl 03 YBEAOMIICHHS CIICIUATU3UPOBAHHOTO
roCyJIapCTBEHHOTO OpraHa, He IMOCellaTh OMpeAeNIEHHbIE MecTa, MPOUTH
KypC JICUeHUs OT aJIKOTOJIM3Ma WU HapKoMaHuu u ap.(cM. c1.73 YK).

Jluity, otOBIBarOIlIeMy OTpPaHUUYCHHE CBOOOJBI, COJIEp)KaHHE B
JUCUUIUIMHAPHOW BOMHCKOW YacTH WJIW JIMIIEHUE CBOOOJIBI, CYJl C YUETOM
€ro TMOBEJCHUS MOXKET 3aMEHHUTh OCTAaBIIYIOCS YacTh HakazaHHWs Ooliee
MATKUM BHJIOM HakazaHus. [Ipw 3TOM OH JIOJKEH OTOBITH HE MEHEee OJHOM
TpeTu cpoka HakazaHus (cT.80 YK).

OcyxaEHHBI MOXET OBITh OCBOOOXKIEH OT OTOBIBAHHUS HaKazaHUS,
€CIM Y HEro HACTyNUJIO TCHUXUYECKOE PACCTPOIMCTBO WJIM HHAS TSDHKKas
00Jie3Hb, MPENATCTBYIONIAs OTOBIBAHUIO HakazaHus. B mepBoMm ciydae oH
OCBOOOX1aeTcsi  0€3yCIIOBHO HM €My MOTyT  OBITh  Ha3HA4YeHBI

MPUHYIUTENbHBIE MEpPbl MEIWIMHCKOTO XapakTtepa. Bo BTopom ciyuae
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OCBOOOXJICHHE BO3MOJKHO, €CJIM JIMIIO HE TMPEJCTaBIISIET OOIIECTBEHHOM
OTIACHOCTH.

3aKoH MpeaycMaTpuBaeT MHCTUTYT OTCPOYKM OTOBIBAHUSI HaKa3aHMs
OepeMEHHBIM JKCHIIMHAM U JKEHITUHAM, UMEIOIINM MaJIOJIETHUX JeTel ( B
Bo3pacte no 14 mer). He MoxeT OBbITh JaHa Takas OTCpOYKa >KCHIIMHAM,
OCYXKJIEHHBIM K JIUIIEHUIO CBOOOJBI HAa CPOK CBBINIE 5 JET 3a TSHKKUE U
0c000 TSHKKUE TTPECTYIUICHUS TPOTUB JTUYHOCTH.

[Io nmocTmxeHHI0 pPEeOEHKOM YETBHIPHAILATUIETHETO BO3pacTa CyJ
OCBOOOXIaeT OCYXXJIEHHOTO OT OTOBIBAaHHMS HaKa3aHWs, WIM 3aMEHSET
OCTaBIIYIOCS YacTh HaKa3aHUs 00jiee MATKUM BHJIOM HaKa3aHUSI.

W, HaxkoHel, MU0 OCBOOOKJAeTCs OT OTOBIBAHUS HaKa3aHHsS, C€CIIH
OOBUHUTENIbHBIA TPHUTOBOP CyJa HE OBLI MNpUBEAEH B HCIOJHEHUE B
CIEAYIOIIUE CPOKHU CO AHS BCTYIUICHUS €70 B 3aKOHHYIO CUITY:

a) J1Ba ToJia IPU OCY>KJICHUH 32 MPECTYIUICHUE HEOOIBIION TSHKECTH;
0) mecTh JIeT MPHU OCYXKJICHHUH 3a MIPECTYIJICHUE CpeHEN TKECTH;
B) JICCSTH JICT TIPU OCYKICHHUH 32 TSHKKOE MPECTYIUICHHE,

T') ISITHAAIATH JIET TIPU OCYXKJICHUH 33 0C000 TSHKKOE MPECTYIUICHHE.

Bonpoc o mpuMeHeHUU CpPOKOB JIaBHOCTH K JIMILY, OCYXKJIEHHOMY K
CMEpPTHOM Ka3HU WU MOXKU3HEHHOMY JIMIIIEHUIO CBOOOIBI PEIIAETCSI CYIOM.

YrosIoOBHOMY TpaBy M3BECTEH HUHCTHUTYT CYAUMOCTH. TpagulliOHHO
107 HEH TOHUMAETCA CIeMu(UIECKOe MPaBOBOE MOJIOKEHHE (COCTOSHHE)
JUIa, TPU3HAHHOTO CYJOM BHHOBHBIM B COBEPIICHHH NPECTYIUICHUS U
OCYXKJIEHHOTO K OTOBIBAaHHMIO HakazaHus. Hanmuuume CyIUMOCTH BBI3BIBACT
OTpaHWYCHHS W M3MEHEHHUS B MpaBax OCYXIEHHOTO, B TOM YHCIIC W TIOCIE
OTOBITUS HaKa3aHus. PaznmuuaroTcst mpaBOOTpaHUYCHUS, HOCSIIUE YTOJOBHO-
PaBOBOM XapakTep, T.K. OHU MPEyCMOTPEHBI HOPMaMHU YTOJIOBHOTO IpaBa,
U TPaBOOTPAHUYCHHUS OOIIENPABOBOTO XapakTepa, MpPeayCMOTPEHHBIE
HOpMaMU JPYTUX OTpaciieH Mmpaga.

Hanpumep, yronoBHO-paBOBbI€ MOCHIEACTBUS CYJIUMOCTH COCTOST B

CIEAYIOIIEM:
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D)

2)

3)

4)

1) cynuMocTh mpuU3HAETCS B KAyECTBE OTSATYAIONIErO0 OTBETCTBEHHOCTh
00CTOSITENHCTBA MPU HA3HAUYEHWM HAKA3aHMs 32 BHOBH COBEPILEHHOE
npectymieHue (m.«a» 4.1 ¢r.63 YK);

2) ¢ yu€ToM CyauMOCTH (peuuiuBa), CyJ OIpEeIeNsieT BHUA pexuMa
UCIIPABUTEIHHON KOJIOHUH;

3) CyAMMOCTh HE JOMYyCKaeT BO3MOXKHOCTH OCBOOOXIECHHUS JUIA OT
YroJIOBHOM OTBeTCTBeHHOCTH (cT.75,76 VYK), a Takke Ha3HAuYeHUA
HaKa3aHWs B BUJIE OTpaHUYEHUS CBOOOIbI U T.1I.

HazoBéM 1 HEKOTOpBIE 00IIETTPABOBLIE TOCIEACTBUS CYAUMOCTH:

CyAUMOCTb MOXET CIY>XUThb OCHOBAaHUEM MJIsI HEKOTOPOIO OTPaHUYCHHS

BBIOOpAa MECTa KHUTEIbCTBA B COOTBETCTBUU C OCOOBIM CTaTycoOM psiia

rOpoAOB M PEruoHOB ( B MOTPaHUYHOM TOJIOCE, B 3aKPBITBIX BOEHHBIX

rOpOJIKaX, Ha TEPPUTOPHUAX C YPE3BbIYANHBIM U BOCHHBIM IOJOXKEHUSMHU U

T.J1.);

JU1a, UMEIOIIUE CYyIUMOCTh 32 COBEPUIEHNE YMBIIUIEHHOTO MPECTYIUICHHUS,

HE MOTYT 3aHUMATbhCSl YACTHOM JNETEKTUBHOU JEATEIbHOCTBIO; UM HE MOYKET

OBITH BbIJaHA JIMLIEH3HUS HA MPUOOPETEHUE OPYKUS;

JULA, HWMEKIIME CYAUMOCTh 33 ONPEACIEHHbIE MPECTYIUIEHUS, HE

JOMYCKAIOTCA K TMENaroru4eckord JesiTeNbHOCTU B 00pa30BaTENIbHBIX

YUPEKICHUSIX;

rpaxkJaHe, UMEIoIKe JTU00 UMEBIIHE CYyIUMOCTh, HE MOTYT OBITh IPUHSITHI

Ha CIIy’0y B MIJIUIIHUIO.

OI[HEIKO YCJIOBCK HC MOXCT IIOCTOAHHO HAaXOIUTBCA B COCTOAHHUHU

CYAUMOCTH; OHa YCTAHABJIMBACTCA B TCUCHHUHU YCTAHOBJICHHOI'O YI'OJIOBHBIM

3aKOHOM BpCMCHHU. Hcrék CPOK CYOAUMOCTH (HOFaHIGHPIG CYI[I/IMOCTI/I) N 4CJIOBCK

CUUTACTCA HC CYAUMBbIM W CHUMAIOTCA BCC IIPABOOTPAHHUYCHMA, BBI3BIBACMBIC

CI0.

YronoBHbIM KOAEKC (CT.86) yCTaHaBJIMBAET MOTalI€HUE CYAUMOCTH IO

HNCTCUCHUIO CICAYIOIHNX CPOKOB ITOCJIC OTOBIBAaHUS HaKa3aHUS:
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B OTHOIICHWH JHIl, YCJIOBHO OCYXJEHHBIX, - IO HCTCUCHUH
UCIIBITATEILHOTO CPOKa;

B OTHOIICHUU JIHI], OCYXAEHHBIX K OoJee MATKUM BHUJIaM
HaKa3aHUs, YeM JINIICHUE CBOOOJBI, - IO UCTEYCHUH OJHOIO Toja
IocJie OTOBITHS HaKa3aHUS;

B OTHOUIEHWU JIUIl, OCYXIEHHBIX K JIMIICHUIO CBOOOJBI 3a
MPECTYIUICHUST HEOOIBIITON WU CpeiHeN TSHDKECTH, - TI0 UCTCUSHUH
TPEX JIET Mocie OTOBITHS HaKa3aHUs,

B OTHOIIICHUH JIUII, OCYXKIEHHBIX K JUIICHUIO CBOOOIBI 32 TSHKKUE
NPECTYIUICHUS, - IO HCTEUEHUIO IIECTH JIET IIOCie OTOBITUS
HaKa3aHW,

B OTHOIIICHHH JIUII, OCYKIEHHBIX 32 0CO00 TSHKKHUE MPECTYILICHHUS,

- TI0 ICTE€YSHUH BOCHLMHU JIET IT0CJIC OTOBITHS HaKa3aHHs.

OpHako 3aKOH JAa€T BO3MOXHOCTH JIMIY OCBOOOJUTHCA OT CYAMUMOCTH H

PaHBIIC YCTAHOBJICHHOI'O CPOKd, €CJIM OHO IIOCJIC OTOBITHSI HaKa3aHMUsS BeJIO ceOs

0e3ynpeyHo U XOJaTalCTBOBANO mepen cyaoM. KpoMe TOro, CHATHS CyJIUMOCTH

MOJKET OBIThH OCYHICCTBJICHO B CUJIY dKTOB aMHUCTHUH U ITIOMUJIOBAHHA.

AMHHCTHSA (u.] cr.84 YK) npescrapiseT coboil MpaBoBOi akT, KOTOPBIH

npunumaercss ['ocymapctBenHou Jlymon Poccuu, pacnpocCTpaHsSIOIMUMCS Ha

VH/IUBUIYaJIbHO HE ONPEACIEHHYI KAaTerOpUI0 JIUIL, W NPEAyCMATPUBAOLINN

ClIeayronme BO3MOKHBIC (1)OpMI)I o0JerueHus yY4aCTH BUHOBHBIX JIMIL:

0CBO60>KI[€HI/I€ oT YFOHOBHOﬁ OTBCTCTBCHHOCTH,
ITOJIHOC OCBO60>KI[€HI/IC OT HaKa3aHUA,
COKpalmCHUC CPpOKa HAKA3aHUA,;

3aMeHa HaKa3aHHs 0oJjiee MSATKHM,

CHATHUC CYAUMOCTHU.

AMHI/ICTI/I}I, KaK TIIpaBWJIO, IIPUMCHACTCA B CBA3M C HACTYIINICHUCM

3HAMEHATENbHBIX JAT NI CTPaHbl, HAIPUMEDP, OJHA U3 aMHUCTHI MPUYpPOUYEHA K

55-oit ropoBuuue [ToGensl Haa ¢amuctckoil ['epmanueil.
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SBnsisick TyMaHHBIM aKTOM, B TO JK€ BpeMs AaMHHUCTHS HE MOXKET
pacmpoCTpaHsAThCA Ha JIUI, COBEPIIMBIIMX HauMOOJEe OMACHBbIE MPECTYIUICHUS, B
Clydae OMacHOIo Wi 0CcO00 OMacHOTO PEIUANBA, 3I0CTHBIX HAPYIIEHUN pexuMa

BO BpeMsi OTObIBaHMS HaKa3aHUA U T.II.
ITomuyoBanMe — axr (ykas), Usnanueii Ipesunentom Poccuiickoit

deneparuu, coaepkaniui npeamnucanue o0 00JerdYeHWH Y4YacTH IEepPCOHATBLHO
MOMMEHOBAHHBIX B HEM OCYXAEHHBIX. Bo3MoxHBl cieaywoomme (QopMbl
00JIeryeHust y4acTH:

- OCBO60>KI[€HI/I€ JINIIa OT HaKa3aHU:I,
= COKpalICHUC HaKa3aHU:A anbo 3aMeHa ero 0oJiee MATKHUM,

- CHSTHE CYJUMOCTH U JIp.

B oTamume oOT aMHHCTMH IIOMHJIOBAaHHE HE 3aBUCHUT OT TSDKECTH
COBEpUIEHHBIX JIMIIOM NPECTYIUICHUH, HU OT CTENEHU €ro OOIIeCTBEHHON
OTIAaCHOCTH, HU OT CYpPOBOCTH HakazaHui. Hampumep, momuioBaHue MoOKeT OBITh
OCYIIECTBJIEHO B OTHOIIEHUH JIMIA, OCYXIEHHOTO K CMEPTHOM Ka3HU MYTEM €€
3aMEHBl Ha MOXXU3HEHHOE JIMIIEHWE CBOOOBI WJIH JIMIIEHHUE CBOOOJBI CPOKOM Ha
25 mer.

C xol1aTaiicTBOM O TOMUJIOBAHUM MOXET OOPATUTHCS KaK CaM OCYKJIEHHBIM,
TaK W €ro pOJCTBCHHUKH, TPEICTABUTEIN OOIIECTBEHHOCTH, a TaKXke H

AAMUHUCTpAOUS YUPCIKIACHUSA, B KOTOPOM OH OTOBIBACT HaKa3aHUE.

I/I, HaKOHCIL, HaM OCTaJIOCh O3HAKOMHTL BacC C OCOOCHHOCTSIMH YFOHOBHOﬁ
OTBCTCTBCHHOCTM MW HaKa3aHUsA HCECOBCPHICHHOJICTHUX W MPUHYIHUTCIbHBIMU
MCpaMU MCIUIIMHCKOI'O XapaKTcpa.

OcobenHocTH YFOJIOBHOfI OTBCTCTBCHHOCTH 141 HaKa3aHU
HCCOBCPIICHHOJICTHUX ABJIAIOTCA HCKINOYCHHAMH K3 IIPaBHII O6I].[€I\/,I qaCTH, Tak
KaK OHH O6YCJIOBJ'I€HBI BO3paCTOM ATOM KaTCropuun JHL, W HaIIPaBJICHbI Ha

CMSTYCHHE OTBETCTBEHHOCTH M HaKa3aHWA. JTH BOIIPOCKHI PCTIIaMCHTHUPOBAHLEI B
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cienmaibHoM  matom  pazaene YK «VYromoBHas ~ OTBETCTBEHHOCTH
HECOBEPIICHHOJIECTHUX.

HecoBepiienHosieTHEE TMIIO HE BCETJa MPaBUIbHO BOCIIPUHUMAET 3HAUYCHUE
CBOMX JICHCTBUM, CTEIIEHb UX Bpela. B CBA3U C 3TUM yCTAaHOBJIEHO, YTO YrOJIOBHAs
OTBETCTBEHHOCTb HACTYyMAaeT ¢ 16 JIEeT, a 32 HEKOTOPBIE NPECTYIJICHHUS — ¢ 14 ner.
K HecoBeplIEHHOJIETHMM BMECTO HakKa3aHUsT MOTYT ObITb ITPUMEHEHbI
NPUHYAUTEIbHBIE MEPhl BOCITUTATEILHOTO BO3/elcTBUsA. K TomMy ke oHM BooOIIe
MOTYT OBITh OCBOOOXJIEHBI OT YTrOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS
HEOOJIBIIION WM CPEIHEH TSHKECTH, eciau OyJIeT YCTaHOBJIEHO, YTO €ro
UCIIPABIICHUE MOXKET OBbITh IOCTUTHYTO MyTEM NMPUMEHEHUS MPUHYIUTEIBHBIX MEp
BOCIIUTATENILHOTO XapakTepa. K mocineHuM 3aKOH OTHOCUT CIEAYIOIIUE MEPHI:

a) IpeaynpexICHUE;

0) nepenaya o HaA30pP POAUTENECH UM JIUI], X 3aMEHSIONIUX, JINOO
CIEMAIM3UPOBAHHOTO TOCYAAPCTBEHHOI'O OpPraHa;

B) BO3JIO)KEHHE 00S3aHHOCTH 3arjlaiuTh MPUUYNHEHHBIN BPEI;

') OrpaHUYEHHUE J0 CyJa U YCTAaHOBJIEHHE OCOOBIX TPEOOBAaHUM K MMOBEJEHUIO
HECOBEPIICHHOJIETHUX;

1) UHBIE MEPBHI.

Kpome Toro, mpu 0CBOOOXKIEHHU OT HaKa3aHUs OH MOXET ObITh IMOMEIIEH B
CIICIIMATIbHOE YUYETHO-BOCIIUTATEIBHOE YUPEXKICHUE 3aKpbITOrO THIIA OpraHa
YIPABJIECHUS 00pa30BaHUEM.

Cratpsa 88 YK cnenuanbHO yCTaHABIMBAET BUAbl HAKa3aHUM, KOTOPbIE MOTYT
OBITh Ha3HAYEHBI HECOBEPIICHHOJICTHEMY: IITpad; JUIIEHHE IpaBa 3aHUMATHCS
ONpeeNIEHHON AeSTEIbHOCTHIO; 00s3aTeNbHbIE PA0OTHI; aPECT; JUIIIEHUE CBOOO b
Ha omnpenenéHHbli cpok. Kpome TOro, 3akoH NIpeayCMaTpUBAET OTPAHUYECHUE
CPOKOB U Pa3MepPOB JIAHHBIX HakazaHu. Hanpumep, apect MOxeT ObITh ONpeIeNEH
oT 1 1mo 4-x mecsaneB (IS B3pOCHBIX — OT 2-X 10 O6-TH MeECSIEB), JHUIICHUE
cB000IbI — Ha CpoK A0 10 5et u T.1.

CBoM 0COOEHHOCTH MMEIOT U MpaBUJia HA3HAUCHUsI HAKa3aHUs, O3HAYaIo1e

JOITIOJIHCHUA K 06H_II/IM HavallaM Ha3HAYCHUA HaAKa3aHWsA, YCTAHOBJICHHBLIC cT.60
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VK. Hampuwmep, cyn o0s3aH y4yuThIBaTh YCIOBUS KU3HU W BOCHUTAHUS
HECOBEPILIEHHOJIETHETO, YPOBEHb €ro MCUXUYECKOTO PAa3BUTHS, HHBIE OCOOCHHOCTHU
JUYHOCTH, a TaK¥Ke BIUSIHUE HA HErO CTapIIUX MO BO3PACTY JIUII.

Ectb 0COOEHHOCTH YCJIOBHO-I0CPOYHOTO OCBOOOXKICHUS
HECOBEPIICHHOJETHUX OT OTOBIBaHUS HaKa3aHUs, KacarolIuecs COKpalleHus
CpOKOB OTOBITHS HakazaHus. CoOKpamjaloTcsi HAIMOJIOBUHY CpPOKH JaBHOCTHU
O0CBOOOXKICHHSI OT YTrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUs. Y CTaHABIIMBAIOTCS
COKpalIEHHbIE CPOKHU MOTAIIECHUSI CYJJUMOCTHU: OJUH IO MOCTEe OTOBITUS JUIICHUS
CBOOOJIBI 32 MPECTYIUICHUE HEOOJBIION MM CPEeIHEW TKECTH; TPU Toja Tocie
OTOBITHSI CBOOOIBI 32 TSHKKHE U 0CO00 TSHKKUE MPECTYIUICHUS.

B c1.94 VYK ycraHoBneHO, Y4TO B HCKIIOYUTEIBHBIX CIIy4asgxX C Y4ETOM
XapakTepa COBEPIICHHOTO JESIHUS U JINYHOCTU CYJl MOYKET IPUMEHUTDH MOJIOKEHHE
HACTOSIIIEN TJIaBbl K JIULAM, COBEPIIMBILINM MPECTYIUIEHUS B Bo3pacTe ot !8 1o 20
JET, KpoME€ TNOMENIEHUS HMX B CHEIUaIbHOE BOCIUTATEIbHOE WU Je4eOHO-
BOCIIUTATENIBHOE YUPEXKICHUE AJISI HECOBEPIIEHHOJIETHUX.

B nocnennem mectom pazgene YK P® pernaMeHTUPYIOTCS HHBIE MEPBI
YTOJIOBHO-IIPABOBOI'O ~ XapakTepa: MPUHYAUTEIbHBIE MEpbl  MEIULHUHCKOIO
xapaktepa u  KoH(puckamus  umymecrBa. OHHU  MOTyT  HNPUMEHSTHCA
CaMOCTOSITENIbHO (HAmpUMep, MPUHYAUTEIBHOE JI€YEHHUE B IMCUXHATPUUYECKOM
cTanuoHape OOJBHBIX, CTPAJAIONINX [ICUXUYECKUM PACCTPOICTBOM) WM HapSIy C
HaKa3aHWeM (Hampumep, aMOyJIaTOpHOE MPUHYIUTEIbHOE HAOIIOIEHUE U JISUEHUE
y TIICHXWaTpa JWl, T[PU3HAHHBIX OIPAHHMYEHHO BMEHSIEMBIMHU, a TaKkKe
KOH(DHCKAIUS UMYIIIECTBA).

Yro xe u3 ceds MpeACTaBISIOT MPUHYAHUTEJIbHbIE MePbl MEIUIIMHCKOIO
xapakrtepa? Bo-nepBplX, OHM HUMEIOT MOPUAHYECKHE Hayana, HNOTOMY 4TO
OCHOBAHUSI, UX BUJIbI U IOPSAOK MPUMEHEHUS OMPEIEISAIOTCS YTOJIOBHBIM 3aKOHOM
(rn.15  YK), npouenypa  Ha3Hau€HHs  PETJIAMEHTHPYETCS  YrOJIOBHO-
npoueccyanbHbiM KogekcoM (.33 YK), a mopsnok HCHOJHEHUs - YTOJIOBHO-
ucnonHuTenbHbIM koaekcoM )ct.101 YUK) u Ha3znavaroTcs oHu cynoM. Bo-

BTOPLBIX, II0 CBOCMY COACPKAHNUIO OHU ABJIAIOTCA MCOAUITUHCKUMU. J_IGJ'IO B TOM, 4TO
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PEKOMEHJAIMK 10 UX TNPUMEHEHUIO0 AT KOMHCCHS Bpadeil IMCHUXUATPOB JUOO
CyneOHO-TICUXUAaTpUYecKas dKCIepTh3a W COAep)KaHWe JIeYeHUS HMeeT
MEIUIMHCKAN xapakTep. [lo cBoel cyTH 3TM Mepbl MEIUIMHCKUE W Leleu
YTOJIOBHOT'O HAKa3aHUs OHU HE MPECIEAYIOT.

B mnepByro ouepenbs NOpUHYIUTENIbHBIE MEPHl MEIUIMHCKOTO XapakTepa
OPUMEHSIIOTCST K JidilaM, 3a0oJieBIIMM aymieBHOW Oose3nbto. Cyja Ha3zHaudaer
onpenenéHHyI0 MEpPY B 3aBUCHUMOCTH OT IYIIEBHOTO 3a00JIeBaHUSs, XapakTepa U
CTEMEHH OIMACHOCTH COBEPIIEHHOTO JHIIOM MPECTYIUICHUS U OMacHOCTU €ro
JUYHOCTH. B CBA3M ¢ 3TUM pa3nuyaroTcs CIeayrolue BUAbl IPUHYIUTEIbHBIX MEP
MEeIMIMHCKOTo Xapakrepa (cT. 99 YK):

1. AwmOynaTopHOe NPUHYAWTEIbHOE HAOIIOJICHUE U JIEYEHUE Yy IICUXHuaTpa
(cT.100YK). [lanHas Mepa Ha3HayaeTCs NpPU YCIOBUH, €CJIM JUIO IO
CBOEMY IICHUXMYECKOMY COCTOSIHUIO HE€ HYXIAeTCsi B IOMELIEHUH B
NCUXUATPUUYECKUN CTallUOHAp W HE TMPEJCTABISIET OMAaCHOCTH JUIs
oO1ecTna.

2. IlpunynurtenbHOE JICUEHHE B MCUXUATPUUECKOM CTallMOHApE OOIIEro TUIa
(1.2 c1.101 VK). MoxeTr ObITh Ha3HaueHa JHILy, KOTOPOE IO CBOEMY
NICUXUYECKOMY COCTOSIHMIO HYXKJIaeTCsi B CTallHOHAPHOM JIEYEHUU U
HaOII0JIEHUH, HO HE TpeOyeT HHTEHCUBHOTO HAOIIOICHUS.

3. IlpunynurenbHOE JeYeHue B NICUXUATPUYECKOM CTalMoHape
CIEIUAIU3UPOBAHHOTO THMNA. B HEM JOJKHBI HAXOAUTHCS JIIOJIU, KOTOPhIE
0 CBOEMY IICUXMYECKOMY COCTOSIHUIO HYXIAIOTCS B CTAallMOHAPHOM
JIeYeHUH 1 TTocTosTHHOM Habmoaeruu (4.3 ct.101 YK).

4. TlpunynurenbHoe JeYeHue B MICUXUATPUYECKOM CTallMoHape
CHEIUATN3UPOBAHHOTO THIA C UHTEHCUBHBIM HaOtoeHueM. [IpeObiBanue
B TakOM YUYpPEXJIEHHUU MOXKET OBbITh OMNpeaeseHO JHUIly, KOTOpOoe
pEACTaBISAET OMACHOCTD JIJIsl ¢e0s U IPYTUX JUI U TPeOYET MOCTOSHHOTO U
WHTEHCUBHOTO HAOIIOACHHUS.

KpoMme Toro, npuHyauTeabHOE JIEUEHUE MOXKET ObITh Ha3HAYEHO JIUIIAM,

COBCPIIMBIINM IIPCCTYINICHUC B COCTOSAHHUHN BMCHACMOCTH, HO HYXKAAOIICCCA B
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JICYEHUN TCUXUYECKUX PACCTPOMCTB (OTPAHUYEHHO BMEHSIEMBIE JIMLA). JTO
JICYEHHE OCYIIECTBIIAETCS MapaliebHO C OTOBIBAHMEM HaKa3aHUsI.

OenepasibHbiM - 3akoHOM 0T  8.12.2003 1. Nel62-d3  konduckanus
MMYIIECTBA KaK BHJ Haka3aHUs Oblia UCKIoueHa u3 c1.44 YK P®, Ho BHOBB
BOCCTAHOBJICHA KaK Mepa YroJIOBHO-IIPaBOBOro xapakrepa DenepanbHbIM
3aK0HOM 0T 27.07.2006 Nel53-@3.

CormacHo cr.104' KOHQUCKAIMS HMYIIECTBA €CTh IPUHYIUTEIHHOE
0e3B03Me3/1HOE OOpallleHHe MO PENICHUI0 CyAa B COOCTBEHHOCTh TOCyJapCcTBa
CIEAYIOUIEro UMYIIECTBA!

a) JEHEer, LIEHHOCTEd M HWHOI0 HWMYLIECTBA, ITOJYYEHHOIO B pE3yJbTare
COBEpIICHUS TMPECTYIJICHUNU, MPEIyCMOTPEHHBIX CTaThsIMU, YyKa3aHHbIMU B
m.«a» 4.1 CT.1041;

0) JleHer, IEHHOCTEeW U MHOTO UMYIIIECTBA, B KOTOPhIE UMYIIIECTBO, MOTYUYEHHOE
B pe3yJibTaTe COBEPUICHUS MNPECTYIUICHHS, U JOXOJbl OT 3TOT0 HMYIIECTBa
OBLIM YaCTUYHO WJIM MOJIHOCTHIO MPEBPAIIeHbI WU MPeoOpa30BaHbl;

B) JIGHEr, I[IEHHOCTEd U HMHOTO HMYIIECTBA, HCIOJIb3YEeMbIX WU
NpelHa3HAYeHHBIX Uil (UHAHCHUPOBAHUS TEppOpHU3Ma, OPraHU30BAHHOMN
TPYIINbl, HE3aKOHHOTO  BOOPYXEHHOTO  (HOPMUPOBaHMS, MPECTYIMHOTO
coo0miecTna;

I) Oopyaui, 0OOpYyIOBaHUS WJIM HHBIX CPEICTB COBEPIICHUS MPECTYIUICHHUS,
MpUHAJIEKAIINX OOBUHIEMOMY .

Bo3moskHa 1 KOH(pUCKaLMs IEHEKHONW CyMMBbI B3aMEeH MMYIIECTBA, €CIU
OHO GBIIO HCIOIB30BAHO, IPOIAHO | mp. (cT.104%).

[Ipu mpowusBoacTBE KOHPUCKAIMU HUMYIIECTBA, MPEKIE BCEro, TOJLKEH
ObITh pemeéH BOMPOC O BO3MEIICHUH YIiepOa, MPUUMHEHHOTO 3aKOHHOMY

Braaenbiy(cT. 1 043)
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